ORIGINAL

Before the
701t T o4 T~ FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Application of
Apple 107.1, Inc.

For modification of the facilities File No. BPFT- 20190122AHG

of FM Translator Station W292DV, ACCGptGd / Filed
Long Island City, New York
FEB 21 2019
To: Marlene H. Dortch, Secretary Federal Communications Commission
Office of the Secretary

For transmission to:  Albert Shuldiner, Chief
Audio Division, Media Bureau

REPLY TO “OPPOSITION TO PETITION TO DENY”

1. Press Communications, LLC (“Press”), licensee of Station WKMK(FM),
Eatontown, New Jersey, hereby replies to the Opposition of Apple 107.1 (“Apple”) to Press’s
petition to dismiss or deny Apple’s above-captioned application for modiﬁca{tion of the facilities
of FM Translator Station W292DV.

)8 In its Petition Press expressed concern about the fact that Apple was proposing to
morph an antenna designed to operate with only horizontal or vertical polarization into
something quite different, i.e., an antenna operating with both horizontal and vertical
polarization. Apple did not indicate precisely how it planned to effect this hand-cranked
transmogrification. It did suggest that it was contemplating some unspecified jiggering of the
antenna, but Apple failed to provide any manufacturer-supplied data or other empirical analysis
that might support the notion that its DIY plans could possibly result in a reliably predictable

directional pattern. This was a significant omission, because Apple’s proposal was based on a



highly-directionalized pattern necessitated by the intensely congested spectrum in the New York
market.! Because of that congestion, and the absolute need for precision in the design and
implementation of such a specialized antenna pattern, Press argued that the Commission — and
any of the multiple other stations that might be adversely affected by Apple’s signal — should
take appropriate steps to ensure that Apple’s facilities would perform as proposed.

33 As Press argued, its concerns here are not trivial. WKMK operates on the same
channel as the Apple translator, with considerable overlap of the two signals over highly
populated areas in which WKMK enjoys significant, established listenership. The potential for
interference to WKMK — and, therefore, loss of audience and revenues — is substantial.? Indeed,
that potential has already been realized multiple times over the preceding nine years, as the
Commission’s records amply demonstrate.

4. In its Opposition, Apple has tacitly acknowledged the correctness of Press’s
position: Apple has now withdrawn its initial DI'Y approach to antenna design and, instead, is
proposing to use an antenna specifically designed for horizontal and vertical polarization. Apple
has also provided antenna pattern information — something that was omitted from its initial
proposal. Press appreciates Apple’s apparent recognition of the importance of advancing a

reliable, objectively assessable proposal.?

| That congestion, and the urgent need for protective directionalization, have been brought to
Apple’s attention by its long-running dispute with Press.

2 Included as Attachment A hereto is an engineering statement illustrating, through multiple
analyses, the risks to WKMK s signal posed by Apple’s proposal.

3 Press notes that, in its Opposition, Apple suggests that Press’s objection involved only “Apple’s
choice of antenna”. Apple Opposition at 2. To be clear, Press’s objection was not so limited.
Rather, Press objected to the choice of antenna and the unorthodox way that that antenna was
proposed to be installed and operated and Apple’s failure to provide data and other information
to permit evaluation of the antenna’s likely performance characteristics.



ok While Apple’s amended proposal is an improvement over its original application,
the potential for unreliability — and, therefore, new interference — remains. Again, it is crucial to
recognize that, as noted in the attached engineering statement, the danger of significantly
increased interference to WKMK is especially acute. Since Apple has opted to try to shoe-horn
its translator into spectrum space which is extraordinarily congested, it has left itself, and the
Commission, no leeway for mistakes: if the translator’s pattern is not realized precisely as
proposed, other stations will likely suffer along with Press. That being the case, Press urges the
Commission to take certain steps designed to ensure that: (a) the Commission has sufficient
information from which to assess Apple’s amended proposal; and (b) any facilities that may be
approved are installed precisely as approved.*

6. The first component can be achieved by requiring Apple to document the source
of the antenna pattern values submitted in its amendment. As submitted, those values do not
indicate whether they were provided by the antenna manufacturer (and, therefore, presumably
based on tried-and-true measurement processes), or whether, instead, they were calculated by
Apple. If the former, the pattern values may be presumed valid and reliable; if the latter, the
Commission should further require some showing establishing the values’ reliability. This is not
a frivolous point. After all, Apple initially proposed to wiggle an antenna in some way or another
in order to achieve its desired pattern. If its amended proposal is based on the same type of non-

specific guesstimation, the Commission should be reluctant to embrace it without far more detail.

* Press notes that grant of the application and licensing of the translator’s modified facilities
would afford the benefit of removing from the Commission’s database the translator’s currently-
licensed facilities, facilities that, as Press conclusively demonstrated years ago, cannot be
utilized. The Commission itself should be eager to rid its records of such facility specifications.
Of course, given the history of interference and the obvious potential for future interference,
Press reserves its right to bring instances of actual interference to the Commission’s attention,
should the Apple application be granted and the facilities proposed therein be constructed.



/= The second component can be achieved through a simple and routine condition on

any construction permit that might be granted to Apple requiring that, before the issuance of

program test authority, Apple will submit a certification from a qualified independent source

confirming that the antenna has been installed precisely as authorized by the permit. Such a

certification should provide all concerned confidence that whatever the Commission may

authorize in the way of signal pattern will adequately protect the interest of WKMK and all other

affected broadcasters is what the Commission will, indeed, get.

8. Press regrets having to urge such steps, but its history with respect to the Apple

translator has taught Press that such caution, and attention to detail, are necessary and

appropriate.

February 21, 2019

Respectfully submitted,

/s/ Harry F. Cole z/ga: ’,:Z. é;é
Harry F. Cole X A

Fletcher, Heald & Hildreth, P.L.C.

1300 N. 17th Street — 11th Floor

Arlington, Virginia 22209

703-812-0483
cole@thhlaw.com

Counsel for Press Communications, LLC
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T.Z. SAWYER TECHNICAL CONSULTANTS
2130 HUTCHISON GROVE COURT, SUITE 100
FALLS CHURCH, VIRGINIA 22043
TELEPHONE (703) 848-2130

ENGINEERING STATEMENT AND
AFFIDAVIT OF TIMOTHY Z. SAWYER
IN SUPPORT OF
REPLY TO “OPPOSITION TO PETITION TO DENY”

APPLE 107.1, INC. MODIFICATION OF
FACILITIES OF W292DV
BPFT-20190122AHG - AS AMENDED

February 20, 2019

I, Timothy Z. Sawyer, dba T Z Sawyer Technical Consultants, do hereby attest that I
have reviewed the Reply To Opposition To Petition To Deny of which this affidavit
and engineering statement are part and that I believe the statements contained within

the reply are true and correct.

The application of Apple 107.1, Inc. to modify the facilities of W292DV has been
amended to specify a new directional antenna system, one that supplied the
necessary antenna data to allow for further analysis of the proposal by the

undersigned.

My analysis of the application and its detrimental effect on the reception of full-
service FM facility WKMK, Eatontown, New Jersey (a co-channel facility) is

included in this narrative and the associated figures described herein.

Figure 1 establishes that the existing service area of WKMK can be expected to
extend far beyond the simple FCC F(50,50) propagation contour distances. This
expectation is validated by listener affidavits previously submitted to the
Commission and in particular those listeners or travelers within the five boroughs of

New York City and the surrounding area of Nassau County, New York.



In preparing Figure 1 a contour value (or reception/receiver threshold) of 42 dBu
was selected as the basis for our analysis. That is not to say that the reception of
WKMK does not exist below the 42 dBu signal level (or beyond its contour
distance), as it does, but rather that 42 dBu is a signal level upon which a desired to
undesired signal ratio can be readily computed.! Use of the 42 dBu signal level as a
baseline for receiver reception represents a signal level value predicted by the
Longley-Rice method as being representative of the expected signal from WKMK
within the 60 dBu contour of W292DV. 2

Figure 1 shows the FCC standard contour method of predicting a service area as well
as a predicted contour distance based upon a computed mean value * derived from
the Longley-Rice method of signal propagation adopted in OET Bulletin Number 69

as an alternative means of predicted signal levels and facility coverage areas.*

! The desired to undesired signal ratio for co-channel (same frequency) FM stations is 20
dB; thus a 42 dBu desired signal has an interfering signal threshold of 22 dB (42-20=22). Signal
ratios of less than 20 dB will cause interference.

Signal contours are either modeled or measured field strengths at a prescribed level. Contours are
also given confidence levels, most commonly, F(50,50), which means that the predicted field
strength value occurs at 50% of the locations (receivers) 50% of the time. Interference contours
are most commonly expressed as F(50,10), 50% of the locations (receivers) 10% of the time.

? The predicted signal level from WKMK (using the Longley-Rice method) at the
proposed W292DV site is approximately 45 dBu, the signal level along the northern edge of the
translator’s 60 dBu contour is predicted to be 42 dBu and the southern edge of the contour has a
predicted signal value of 48 dBu. The average is 45 dBu which was adjusted downward by 3 dB
for urban clutter.

* The mean distance value is first determined by specifying a particular signal level, the
distances to this signal level are then computed along the total radial length, and the resulting
distance is the average of the distances to the specified signal level.

* OET BULLETIN No. 69 Longley-Rice Methodology for Evaluating TV Coverage and
Interference February 06, 2004, This methodology has been widely adopted by the industry for
use in predicting “real world” interference and coverage in the FM radio service as well as the
Television bands. In particular, its use can be found in numerous applications before the
Commission as an alternate means for the evaluation of city of license coverage contours and the
associated signal levels of the FM stations.



The Longley-Rice method for predicting contour distance and signal levels is
appropriate in cases where the Delta H of the terrain profile deviates from the
national average of 50-meters as is the case here.” The Delta H values for radial

azimuths of 0, 10, 20, 30 and 40 degrees True have been included in Figure 1.

Figure 2 uses the Commission’s standard method for determining interference areas.
The predicted contour to contour method uses the standard VHF-TV-FM
propagation curves and is described in 47 C.F.R. 73.525(e)(1)(v), and has been used
for years in determining interference from reserve band FM stations to TV channel 6
facilities. This method has also been adopted in other cases of FM to FM protection
and interference calculations, in particular, it is widely used in determining
“grandfather” contour overlap areas in which interference reduction or lack of

interference is to be demonstrated.

Figure 3 uses the Longley Rice method of signal propagation (a point to point
method) to define individual signal levels at regularly spaced cells within a service
area (0.25 km X 0.25 km cell spacing is used in Figure 3). The parameters for the

study are listed on the figure.

In its simplest form, a series of map cells of a predetermined size are laid out
(equally spaced) across a service area. At each cell centroid (location) the desired
and undesired signal levels are computed. If the desired to undesired protection ratio
is not met, then that individual cell location is marked as predicted to have
interference. The population of that cell is then computed and added to a running
total of the interference population. The area of the individual cell is also added to

a running total of the total interference area.

’ “Delta-H” is the distance, in meters, between elevations exceeded, by all points on a
terrain profile, for 10 percent and 90 percent, respectively, of the length of the profile segment.

Zh



Interference Evaluation:

From Figure 1 the service area of the desired station is described. Figure 2 using the
contour to contour method indicates that predicted interference to WKMK will occur
over an area of approximately 537.2 square kilometers in which 3,451,822 person

reside. ¢

Figure 3 using the Longley-Rice OET bulletin 69 methods indicates a much wider
area of interference and a predicted interference to 1670.96 square kilometers in
which 6,215,832 persons reside. The area and population are significantly increased
over that of the contour to contour method as the interference area is not restricted
by a particular contour, but rather by the threshold of the signal available to the
receiver at any given cell location within the study area. The receiver threshold as

noted in Figure 3 is 42 dBu (i.e., the threshold for reception).

Summary:

As previously demonstrated to the Commission in a number of filings over the years
and further described herein, WKMK enjoys a substantial number of regular
listeners in the New York City area and Nassau County, New York, listeners who

may be deprived of regular reception service as a result of interference from this

S

Timothy Z. Sawyer, Consulting Engineer

proposal.

February 20, 2019

T Z Sawyer Technical Consultants
2130 Hutchison Grove Court, Suite 100
Falls Church, Virginia 22043

Tel.: 703-848-2130

e-mail to: tzsawyer@tzsawyer.com

6 US Census of Population, block level data, 2010.
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CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that, on this 21st day of February, 2019, I caused a copy

99

of the foregoing “Reply to ‘Opposition to Petition to Deny’” to be transmitted electronically, or

placed in the U.S. mail, first class postage prepaid, addressed to the following:

Albert Shuldiner, Chief (albert.shuldiner@fcc.gov)

James Bradshaw, Deputy Chief (james.bradshaw@fcc.gov)
Robert Gates (robert.gates@fcc.gov)

Audio Division, Media Bureau

Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554

albert.shuldiner@fcc.gov

(Electronic service only)

John C. Trent, Esquire

Putbrese Hunsaker & Trent, P.C.
200 South Church Street
Woodstock, VA 22664
fccman3@shentel.net

(First class U.S. mail)

Gregory L. Masters, Esquire

Wiley Rein LLP

1776 K Street, N.W.

Washington, D.C. 20006

Counsel for New York Public Radio
(Station WQXR-FM)

(First class U.S. mail)

Kathleen A. Kirby, Esquire

Wiley Rein LLP

1776 K Street, N.W.

Washington D.C. 20006

Counsel for AMFM Radio Licenses, LLC
(Station WLTW)

(First class U.S. mail)

[s/ Harry F. Cole !
Harry F. Cole s
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