SENT TO WEF. NOOM
e - 2013 @@ PY

Before the
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20834

In the Matter of

|
ABACUS TETEVISION | BI.TTA-
20130118ABN
Application to convert W Tl(‘ll P
To Class A Status

Facility 11 68411, Plttsburgh. PA F'LED/ACCEPTE

)
)
)
)
)
]
i
Ta:  Office ol the Sceretary JUN 142013
Attention: Deputy Chief, Video Division. Media Burcau

l Federal Communications Commi

Petition for Reconsideration Office of the Secretary

Pursuan to §1.106 and §72.3584 of the Rules and Regulations of the Federal

Corununications Commissien. Abucus | elevision (hereinatter “Petitioner’). Pro Sc. hereby files

its Petition for Reconsideration of the May 9. 2013 letter dismissing the above refereneed
application of Abuacus Tl f,sic-n far com ersion of channel 20 (32 Jigial pending). Pitlsburgh.
PA o Class A starus. (See ‘E;?ubﬁc Notice Broadeast Actions Report No. 47988, May 14. 20153 at
page 1.) For the reasons stahfed below Patitioner belivs vs the dismissal of ils application was an
incorreet action and funhcm%wrc nat in the public interest.

The Commission's letter indicared that since Pelitioner’s 200 application for Class A
status was dismissed. but nejther 4 waiver request W extend the deadline for this station 10 file a
(lass A application nor u pulition for reconsideration vf the Commission’s dction dismissing the
initial license application wds filed, Petitioner’s instant application was being distmissed for
failure to meet the July 12. 3001 deadline lor in-core Class A license applications. Givwn the

processing treatment of Peritioner’s 2001 Class A application and the reasons given for i1s

dismissal. it {s unfuir and inconsistent with the Commission’s prior statements 10 refuse




acceptance and subscquent’ grant of Petitioner’s instant application.

First, Petirioner soug}iu and received a vertificate of eligibility for Class A status by the
July 12, 2001 deadline. Sccond. Peritioner liled its inidal Class A application on July 12,2001,
within the deadline 2stablished for such applicaucns. Smee Petitioner’s imtial Class A

application way liled by the stablished deadline there was no need 1o file 4 "waiver request ... (@

extend the deadline for [this] station to file a Class A license application.”
The Commission never issugd an order or other public notice dismissing that applicarion.

|
BLT1A-20010712ACD, Rther. on August 21, 252 the Commission changed the starus of the
application o “dismissed” it 1he Commission’s daabase. Pelitivncr received nu correspondence
explaining the dismissal of its Class A conversion application. Thus. there was no notice or

opportunity to file a “petition for reconsideration of the Commission’s action dismissing the

initial license application ...|." The rcason stated in CBDY for the dismnissal of Petitioner’s

initial application was "Appl ication to convert displacement applicarion 1o Class A status upon
the grant of a displacement :‘ipplicalion."
According to Pcritim}er':'. reconds its WHC-LP claanel 29 analog faciliry in Pittsburgh.

PA was receiving imeri’crcn& from and causinyg interference to u new digital commercial full
power facility on channel 29§ W WCP-DT. Johnstown. PA. See Exhibit 1. As a result. ai the

{
same time Petitioner sought §C lass A conversion for channel 29 i1 was secking displacement to
channel 27, BPTTT-20010712ABZ. 'hat displacement application wis eventually denwed,
hecause of the addition of d%gital full power stations WQEN-DT Piusburgh, PAI 261 and

i

|

" I'he grant of Petitioner's (lass L application, if relnssased. must awat the grant uf Patitioner’s digiinl displacemenr

upplication to channel 32 und the jgrant of & ficense en that digital chunnel,
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WOUB-DI. Athens. Ol 2?‘:&. Petitioner sought other displacemnent chamnels. including flash
cutting on channel 29, displné%ing o channel 32 and displacing to channel 15, its channel 29 {lash
cut was dismissed and its ¢l 'mci 15 and 32 displacement applications remain pending. When
Petitioner spoke tv Low Powgr Television Branch official Robert Singleton about now receiving
Class A status for its proposed channel 32 displacement channel, Petitioner was advised by Mr.
Singleton that Class A applic;mions could neither be granied or filed at that lime becanse such
action constituted a major change in violanion of the “{reeze” then in elfcet tor all but rural LP N
applications. Petitioner was jod to believe by the Commission that re-filing its Class A
conversion request for WIIC %LP could and should wair unnil after the frecze was Tifled and it
received u grant of a disp!ac;émem application for channel 29, Accordingly. Petitioner did not
file a Petition for Rcconsideui;ation or Cxtensivn of Time to file a now 302-CAL since it
~Application 10 convert |ils| displacement application 1 (1ass A stalus thad o wait untslj ... the
grant ol a displacement application.”

Applicant has operat :d WIIC-LD as 1 Class A station incluwing transmitting children’s
programming and locally prdduced locally originated programming in amounts equal o or
preater than required by the Class A rules, operated EAS on the station. liled FRO reports,
muintained a Public File. programumed o address the prublems and issues of its community of
license, and operated the station 24 hours & day seven das ¢ woech rexeept when awtheriewd o be
dark pursuant to an STA)L The (ree over-the-air broaduast services provided oy Pelthoner were.
in all respects consisrent with the public interest eriteria in the legiskition creating Class A and
the Commission’s orders and rules defining Class A performance reguircinents

ft would be manifestly uafair to deny Petitioner its Class A rights and protection when it

did everything required of it and handled the delay in the processing of its initial, dimely Class A




application according to di:‘e:jtions given it by the Commission staff (and consistent with the
rensons stated in CBDS for dismissal of BETTA-20010712ACD Futhermorz. since its initial
application was never pmper}_y dismissed. it would be wrang to fault the Petivioner for nor filing
a perition for reconsiderarion tback in 20023, Lasily. Petitioner is an extramely small husiness.
with extremely small resources, und 100% minoriny owned (its 100% owner being a Hispanic).
{he Commission was given the authority to allow LP 1V hicensees 1o consert v Class 4 s1atus
after the initial deadline if’ Lh" Commission found that doing so was in the public interest. In the
case at bar, given the procedural history. the only fair and appropriate dclion is fo reinstate
Peritioner’s Class A conversi?n application. However. the Commission also has the alternative
of granuny Puiitioner Class & <ratus based on BLTTA-2001071 2ACD. hecause doing >u would
be in the public interest under the Class A statute and principles of administranve farness.
WIEREFORE. for the forgoing reasons. Abacus Television respectfully asks that s
application, BLTTA-2015301 iS:\BN. be reinstated and granied. In the aliernative Abacus
Television requests that the dlnmmission. on its own aevord, reinstate the Peritioner's original
Class A application. BLT”I‘A»%:OU\()?] 2ACD. nune pro e, and in the prblic interest grant that

application effective August 21, 2002 (the Jare it was improperly changed o dismiseed status).

Respectfully submitted.

Abucus Television
514 Chautauqua Street
Piusburgh, PA 153214
June 14, 2013

abacuscommuo @ verizon.nvt
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Fngineering Statement

IN RE: Application for Class A television broadeast station livense
TO APPLICANT: Do nu file with applicarion: retain in records.

Tacitity 1T 68411 (W I\

Channe! 29, Pinsburgh, £A

Abacus Conununication Company . Applicant
!

Inserference study

An analysis al potental mtefterenve wis condited Wi
cespect w enginecrig studies for thetonwinal appheation oy this Factiiny

wludos arevien ot changes, i any. wath
Woath regarid Lo represeniaiis o

meninterference of this proapasal the Folioswna mformanon sus developed with respeet to the appropriate
culepart Ong oconirence o inducentabic oo s found and is sleatried apong the failewing

Full Service Analog TV stations and construction permirs (74,705,
oy - e sliacent caame] Agalag TV Stations ocated wethin potential contoar overiap distinees of the

applicant’s site
\NTINT i

Digital TV srations, construction peknsits and applications (74.706):
Co - and adjacent chmnnel DV stations located within potential contour averlap distunces of the

applicant’s site:
FUCP-DT Chareel 29 crcinmned, Yolnsunen, P

[ his facilinn was suhjectal 1 g Loneley-Rice analysis af potential interference with regard Lo the
proposal. WWOP-DT viewers within its noise-limited contour suffering interforence uniquedy caused by
W29\ are predicred to be 30099 persons fur a total of HLE46% of its population w hich exveeds the
0.8 population loss limitation established in OFT Bulletin 09,

Lo power anadog TV sintions amd constrietion permits (747071
Low poset Tacifities sdentified as posaible vonvinapis aie

JWRP -1 Claan! 2w Pugsdeonsde 4

This faciling fras o pending apiieaion 10 move L ol 30 and, Wit consrited v et ecgive

mterieranee trom the proposat
NI Chepmmed 78 ¢ gun e

Fhis facthiny was subjected t\i & Longles-Rice analy sis of potential interforencs with regard L the
proposal: no interfvrency ur foss of pppulation was revealed i the ~tody,

Land Muobile stxtion protection {74, T0Y).
Not apphicable 1o this chanadb w o reen

Tar seur comanicnee, Sortik suoporiing Eaemation sl as prnteets. Iistines, maps and semlar

rnater @ls related 10 Ule ubvn e simmartos e retmned i our 1HES rezaeding s applaation

Jie MeDomald
dune 4. 2001
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\bacus Televixion

314 Chaumsugua Street
Mitisburgh. Pennsy hoania
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Federal Communications

Commission
Washingron. .(". 20354

May G, 2013

WU P Fachee I 68411
Pittsburgh, Pennsy v
BLTTA-201301 18ABN
WSSS-LP Facility 10 270
Steubenville, OH
BLDTA-2(11301 18BAIV
WWEBP LP racihity ID 268
BLOTA-2013071 18410

Re-

DMear Livensee:

[his is with reference o ihe dbove-ca
etTor to vonvert 1 PITA stations 1o Cld

The Community Broadcaster Protecti
(lass A license. First. by Janmuary 28,
file a certificate of eligibility  Sec 47
certification. the licensee hecume o ™

phoned appheations. You fine fiied these upphicinons weam
R O

hit Act (CBPA) provided for a two-step process tor obtaining a
2000, an LTV licensee seeking Class A status was required 10
1S, 8 33601 B, [f'the Commission granted the

‘ass A-ehgible LPTV livensee.”™ Second. an in-core Class A

eligible LPTV licensee was required ¢

Dy records mdicate that although the abes e-reivrenced TPV tatons filed
applicatons. all artiese applcations wer
requests were [iled t oxtend the deadhne Tor
addition. no petitions for reconsuderation of the Commi
re. hasad on foregoing, the ahove applivatons are distiisse

applications were tiled. Therel

i
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e CFA prenades g we inecw e U

- - ~ S . .
within 30 duy s alte: fina! cegulatians are acopred” m the Commiaai,

sstablished a filieg deadtine of Juiy 17 2MHH

o file an anplivation for a Class A Heensc by fuly 1202000

Class A conversion

¢ dismissed Funther our records mdicdte that ne wanver
these stations to Tile (lass A ficense applivations In
ssian’s actions dismissing the imal license

d.

Sppeerely
] ’ ) / !,!
YA - fashag

Hossem Hashemzg
Deputy L hiet Video Division
Media Bureau

Vbeigihie LPTY hrensee M subing an appeiatian [Gr ¢inse 3 Jesgnation
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