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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DO 205854

In the Mauter ol )

)
ABACLS TET EVISION ) BITTA-

) 208301 18ABN FILED/ACCEPTED
Application to convert WHC-LP )
To Class A Stamus )
Faciliry 11 68411, Piusburgli PA ) JUN 14 2013

Federal Communicai )

Ta:  Orfice ol the Sceretary Office Ol;q::té%'?m%’rf;mlssion

Atwention: Deputy Chief, Video Division. Media Burcau

Petition for Reconsideration

Pursnant to §1.106 and §72.3584 of the Rules and Repulations of the Federal
Communications Commission. Abacus | elevision (hercinalter ~Pentioner”). Pro Se. hereby files
its Petition lor Reconsideration of the May 9. 2013 letter dismissing the above refercnecd
application of Abacus Tclovision for comersion of channel 26 (32 digil pendmg. Pitsbural.
PA to Cluss A starus. (See Public Notice Broadeast Actions Report No. 47088, May 14. 2015w
page 1) For the reasons stated below Patitioner belics os the dismissal of its application was un
incorrect action and furthermore nat in the public wnterest

The Commission’s letier indicated that since Petitioner’s 2001 application for Class A
slatus was dismissed. but neither ¢ waiver request 1 extend the deadline for this starion o file a
(lass A application nor a puition for reconsideration ot the Cammission’s action dismissing the
initial license application was filed. Petitioner’s mstant application was being dismissed for
failure to meel the July 12, 3001 deadline lor in-core Class A license applications, Given the
processing treatment of Peritioner’s 2001 ('lass \ application and the reasons given forits

dismissal. it is unfair arsd incansistent with the Cammission’s prior stalemens 1o refuse




}
1

geceptance and subscquent’ gf;mm of Putitioner’s instant application,

First. Petirioner sought and received a certificate of eligibility for Class A status by the
July 12,2001 deadline. Sccand. Petitioner liled 11 nitial Class A applicadon on July 12, 2001,
within the deadline established tor such applicatiens Since Petitioncr ymual Cliss A
application was liled by the ¢stablished deadline there wis no need to flle 4 mwaiver request . (o
extend the deadline for [this| station 1o file a Class A hicense application.”
The Commission never issu@ an order or other public notive dismissing that application,
BLT 1 A-20010712ACD. Ruther. on August 21, 2002 the Conunission changed the aratus of the
application to “dismissed” i the Commission”s database. Petitioncr recenved nu correspondence
explaining the dismissal of its Cluss A conversion applicanion  Thus, there was no notice or

|

opportunity to file a “petition for reconsideration of the Commission’s action dismissing the
initial license application ...|." The rcason stated in CBDS for the dismissal of Petitioner’s
initial application was "'.L\pp.izcmion 10 convert displacement application 1o Cluss A status upon
the grant of u displacement application.”

According to Peritionar s reconds (15 WIIC-LT chammnel 29 analog Laciliry in Pittsburgh,
PA was receiving interferenee from and causing interference wa new drgital comumnereial full
power facility en channel 29. W WCP-DT. Johnstown. PA. See Exhibit 1. As aresult. anthe
same time Petitioner sought Class A conversion for channcl 2941 was secking displacement to
channel 27, BPTTT-20010712ABZ. | hat displacement application wus eventually denwed.

hecause of the ddition of digital {ull power stations WQEN-DT Finsburgh, PAI261 and

" e grant of Petitioner's Class A epplication, i reinsiated. must awai the raot of Petitionsr’s digil displacement

spplication ta channel 32 und the grant of & license on thar digirs) chaangl



WOUR-DI. Athens. OIT 1273 Petitioner sought other displacement chamels. including flash
catting on channel 29, displacing 1o ¢hunnel 32 and displacing to channel 15, 1ts chamnel 29 {lash
cut was dismissed and its chiaane! 15 and 32 displacement applicalions remain pending. When

|
Petitioner spoke tw Low Powgr Television Branch official Robert Singleton abuut now receiving
Class A status for its pmposéd channel 32 displacement channel. Petitioncr was advised by Mr.
Singleton that Class A applications could neither be granted ar filed at that time because such
action constituted a major change iz vielanon of the "freeze” then i ettect tor all but rivel LP I
applicarions. Petitioner was Jod 1o believe by the Commission that re-iihing s Class A
conversion request for WIC:LP could and should wan sl after the frevze was htted and 1l
received 4 grant of a displacement application for channel 24 Accordingly . Petitioner did not
file a Petition for Reconsiderution or Dxtension of Fime to file a pow 302-CAL sinee it
~Application 10 comvert [its] displacement application 1o {71ass A stalus (had w wait unul| .. the
grant ol & displacement application.”

Applicant has operated WIIC-LD us u Class A station including sransmining children’s
programming and locally pn}duccd locally origingted programming in amounts equal 1o or
greater than required by the G(‘lass A rules, operated EAS on the station. liled FRO reports.
mintained a Public Tile. programmed ro address the prublems and 1ssuies of its community of
license, and operated the station 24 hours a day seven das @ wech roveept when autherievd 1o he
dark pursuant to an ST\ ). The tree overthe-arr broadeast senvices o ovided oy Detioner were
in all respects consistent with the public interest eriteria in the legislation creating Class A and
the Cammission’s orders and rules defining Class A pertformance reyuivienns

It would be manifestly untair o denv Petitioner its Class A sights and protection when it

did evervthing required of it and handled the delay in the processing of irs imtial, iimely Class A




application according to diredtions ghven it by the Comnussion sraft fand consistent warh the
reasons stated in CBDS for dlsmissal of BI TTA-20010712ACDy Furthermore. since its initial
application was never properly dismissed. it would be wrong o fault the Petivoner for not filing
a petition for reconsideration (back in 20021 Lastly. Petitioner is an extramuhy small busingss,
with extremely small resources, und 100% minority owned (its 100% owner being a Hispanic).
I he Commission was given the authority twallus LP TV hicensees o convert o Class & <1atus
after the initial deadline ii the Commission found that doing so was in the public interest. In the
case at har, given the procedyral history. the only fair and appropriale cion 1s 1o remstare
i

Petitioner’s Class .\ conversion application. However. the Commission ulse has the alternative
of granting Putitioner Class & status based on BLTTA-20010712ACT). hecause doing »u would
he in the public interest under the Class A statire and principles of wdminstzanye fanness

WIEREFORE. for tie forgoing reasons. Abacus Tolevision respectiully asks that its
application. BLTTA-201301 {$ADN. be reinstared and granied. In the alernative Abacus
Television requests that the Cammission. on its ewn sceord. reinstate the Perirtioner’s origiual
Class A application, BLTTA-20010712ACD. nunc pro wme. and in the public interest grant that
application effective August 21, 2002 (the dare it was improperly changed disnmissed status)

Respectfully submited.

Laj oo\ TINT -
Benjaghjfi Perez. Owner |
Abacus Television
514 Chawmauqua Street
Pinsburgh, Pa 15214

June 14, 2013

abacuscommeo @ verizon.t



