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C
S-L
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F
ile N
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L
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D
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P
etition

 for R
econ

sid
eration

W
e have before us the P

etition for R
econsideration (P

etition) filed by W
om

en's C
ivic

Im
provem

ent C
lub of Sacram

ento, Inc. (W
C

IC
S), requesting reconsideration of the dism

issal' of its
license to cover application (L

icense A
pplication) for Station K

W
C

S-L
P, Sacram

ento, C
alifornia

(Station).2 For the reasons set forth, w
e deny the Petition.

B
ackground.

T
he M

edia B
ureau (B

ureau) issued W
C

IC
S a construction perm

it (Perm
it) for the

Station on D
ecem

ber 8, 2014, w
ith an expiration date of D

ecem
ber 8, 2017.

N
o license to cover

application w
as filed by D

ecem
ber 8, 2017, and on D

ecem
ber 12, 2017, the B

ureau cancelled the Perm
it

in the C
om

m
ission's electronic database, C

D
B

S, and deleted the Station's call sign.

B
roadcast A

ctions, Public N
otice, R

eport N
o. 49220 (M

B
 A

pr. 23, 2018)
(D

ism
issal PA

').

2
W

C
IC

S filed the P
etition on M

ay 22, 2018. P
unjabi A

m
erica M

edia, L
L

C
 (P

A
M

), filed an O
pposition on June 1,

2018. N
ew

 Inspiration B
roadcasting C

om
pany, Inc. (N

IB
C

), filed a pleading styled "C
om

m
ents in Support of

Punj abi A
m

erican, L
L

C
 's O

pposition to Petition for R
econsideration" on June 6, 2018. PA

M
 is the assignee of the

license of FM
 T

ranslator Station K
227A

H
, R

iver Pines, C
alifornia.

S
ee

F
ile N

o. B
A

L
F

T
-20160729A

L
B

. P
A

M

	

filed an application to m
odif,' K

227A
H

, w
hich is m

utually exclusive w
ith an application filed by N

IB
C

 to m
odif,'

FM
 T

ranslator Station K
245A

R
, L

ittle Fish L
ake V

al, C
alifornia.

S
ee

File N
os. B

PFT
-20160729A

L
Z

, B
PFT

-
201 60729A

N
B

. PA
M

 filed an am
endm

ent to its m
odification application w

hich proposes to resolve this m
utually

exclusively by specifying operation on the sam
e channel as K

W
C

S-L
P.

S
ee

File N
o. B

N
PL

-20 1311 O
4A

U
Y

 (Perm
it A

pplication).
W

C
IC

S filed an application to m
odify the Perm

it by
specifying operation on a different channel.

S
ee

File N
o. B

M
PL

-20 160711 A
B

R
. T

he B
ureau granted this

application on July 18, 2016.



W
C

IC
S filed the L

icense A
pplication on D

ecem
ber 19, 2017, certifying that the facility had been

constructed in accordance w
ith the term

s of the Perm
it.4 T

hat the sam
e day, the B

ureau reinstated the
P

erm
it and the Station's callsign.5 P

A
M

 filed an Inform
al O

bjection to the L
icense A

pplication on
D

ecem
ber 20, 2017 (O

bjection), and a Supplem
ent to the O

bjection on January 18, 2018 (O
bjection

Supplem
ent).6 O

n A
pril 18, 2018, the B

ureau dism
issed the L

icense A
pplication pursuant to Section

73 .3 598 of the FC
C

's rules (R
ules) because it w

as filed after the Perm
it had expired.7

In the Petition, W
C

IC
S argues that the Station w

as tim
ely constructed on D

ecem
ber 7, 2017, in

accordance w
ith the P

erm
it.' It explains that it is "not a seasoned broadcast entity" and w

as not sure how
to inform

 the C
om

m
ission that the Station had com

m
enced operations.9

W
C

IC
S notes that the

C
om

m
ission has a policy to accept covering license applications filed after the expiration of the

underlying construction perm
it,'° and argues that it has m

et the requirem
ents of this policy because the

Station w
as built on tim

e and W
C

IC
S has proven that it w

as in fact tim
ely constructed."

T
he P

etition is accom
panied by a D

eclaration of C
harles G

w
yn. G

w
yn states that he constructed

and operated the Station until the L
icense A

pplication w
as dism

issed.'2 G
w

yn furthers states that the
Station w

as constructed and com
m

enced broadcasting on D
ecem

ber 7, 2017, at the W
C

IC
S headquarters

at
3555

3rd
A

ye, Sacram
ento, C

alifornia, and provides a picture of w
hat he claim

s is that tow
er.'3 G

w
yn

also notes-for the first tim
e-that although the P

erm
it authorized an antenna height of 31 m

eters,'4 the
antenna w

as built at 16.8 m
eters, but argues that the Station still com

plies w
ith the m

inim
um

requirem
ents of Section 73.811(b) of the R

ules.'5 Finally, G
w

yn states that "[w
]hen the [L

icense
A

pplication] w
as canceled, the station stopped transm

itting."6

D
iscussion. T

he C
om

m
ission w

ill consider a petition for reconsideration only w
hen the

petitioner show
s either a m

aterial error in the C
om

m
ission's original order or raises additional facts not

know
n or existing at the tim

e of the petitioner's last opportunity to present such m
atters.17

W
C

IC
S

 has

failed to m
eet this burden.

"L
icense A

pplication at Section III, Q
uestion 2.

B
roadcast A

pplications,
Public N

otice, R
eport N

o. 29138 (M
B

 D
ec. 22, 2017).

6
T

he B
ureau did not address either the O

bjection or the O
bjection Supplem

ent in the
D

ism
issal PN

.

See D
ism

issal PN
 ("D

ism
issed 4/18/2018 per 47 C

FR
 Section 73.3598. T

he original perm
it B

N
PL

-20131 1O
4A

U
Y

,
as m

odified by B
M

PL
-2016071 1A

B
R

, expired on 12/08/2017. N
o letter sent."); 47 C

FR
 §

73.3598.

8Petition at 1.

9'°Id.
at 2 (citing

W
K

L
C

, Inc., M
em

orandum
 O

pinion and O
rder, 28 FC

C
 R

cd 2061 (M
B

 2013)
(W

K
L

C
)).

"P
etition at 2-3.

'
P

etition at G
w

yn D
eclaration. A

lthough w
e note that P

A
M

 has raised procedural objections to the P
etition

(O
pposition at 3), w

e need not address those in light of our disposition here.

'3Id.

"
Perm

it A
pplication at Section V

I, Q
uestion 6.

'
Petition at G

w
yn D

eclaration (citing 47 C
FR

 § 73.811(b)).

16Petition at G
w

yn D
eclaration.

1747
C

FR
 § 1.106(c);

W
W

IZ, Inc.,
M

em
orandum

 O
pinion and O

rder, 37 FC
C

 685, 686, para. 2 (1964),
aff'd sub

noin. L
orain Journal C

o. v. F
C

C
,

351 F.2d 824 (D
.C

. C
ir. 1965),

cert. denied,
397 U

.S. 967 (1966);
D

avis &
 E

lkins
C

oil.,
M

em
orandum

 and O
rder, 26 FC

C
 R

cd
15555, 15556, para.

5
(M

B
 2011).

2



U
nder our precedent, "w

e w
ill only w

aive the autom
atic expiration provision of S

ection
73.3598(e)

and accept a late-filed covering license application w
here: (1) the perm

ittee dem
onstrates

conclusively that construction in accordance w
ith the construction perm

it w
as com

plete and the station
w

as 'ready for operation' by the perm
it expiration date; and (2) the covering license application is filed

w
ithin 30 days of the expiration date."18

W
C

IC
S

 failed to m
eet this standard because it did not

conclusively dem
onstrate w

hen it filed the L
icense A

pplication that the S
tation w

as tim
ely constructed in

accordance w
ith the P

erm
it; in fact, the L

icense A
pplication contained no docum

entation at all show
ing

that the S
tation had been tim

ely constructed in accordance w
ith the P

ennit. T
he P

etition likew
ise fails to

m
eet this standard. T

he lone undated photograph W
C

IC
S

 provided, of an unidentified com
m

unications
tow

er in an unidentified location, fails to dem
onstrate that the S

tation w
as built in accordance w

ith the
P

erm
it by D

ecem
ber 7, 2017.19 A

ccordingly, w
e deny the P

etition.2°

M
oreover, assum

ing the S
tation w

as constructed, the P
etition concedes that it w

as not constructed
in accordance w

ith the P
erm

it.2'
W

C
IC

S
 states in the P

etition that the S
tation's antenna w

as constructed
at a height of 16.8 m

eters above ground level w
hen it w

as authorized at a height of 31 m
eters, a difference

of 14.2 m
eters below

 the authorized height.22 S
ection

73.875(b)(3)
of the R

ules provides that an L
P

F
M

station m
ay not m

odify its antenna height by m
ore the 2 m

eters above or 4 m
eters below

 its authorized
value w

ithout prior approval by the C
om

m
ission.23

W
C

IC
S

's m
odification occurred w

ithout the required
approval from

 the C
om

m
ission.

W
e have deem

ed a construction perm
it expired w

here the perm
ittee

constructed the facility at a variance from
 the underlying perm

it.24
W

C
IC

S
 's failure to construct the

facility in accordance w
ith the P

erm
it w

ould serve as separate and independent basis to dism
iss the

L
icense A

pplication, even if W
C

IC
S

 had m
ade a show

ing that the S
tation's construction w

as com
plete

before the P
erm

it expired.25

18
W

K
LC

,
28 FC

C
 R

cd at 2064, para. 9. T
he B

ureau adopted this processing policy follow
ing the decision in

C
lear

C
hannel B

roadcasting L
icenses, Inc., w

here the C
om

m
ission affirm

ed the B
ureau's policy of w

aiving Section
73.3598

and accepting a covering license application filed w
ithin a few

 days of the expiration of the underlying
construction perm

it.
C

lear C
hannel B

roadcasting L
icenses, Inc.,

M
em

orandum
 O

pinion and O
rder, 26 FC

C
 R

cd
7153, 7157, para. 10 (2011).

W
e note that Section

73.3598
applies to the Station by virtue of 47 C

FR
 § 73.801.

19
For exam

ple, W
C

IC
S could have provided station logs, equipm

ent receipts, invoices from
 contractors, paym

ent
records, or other docum

entation proving the Station w
as tim

ely constructed.

20
In light of our fm

ding that the B
ureau properly dism

issed the L
icense A

pplication, w
e need not address the

num
erous issues PA

M
 raised in the O

bjection, O
bjection Supplem

ent, and O
pposition.

21
W

e note that PA
M

 presented a detailed show
ing in the O

bjection Supplem
ent to support a claim

 that the Station
w

as not constructed in the location authorized by the Perm
it as of January 11, 2018.

See
O

bjection Supplem
ent at 2-

5.
W

C
IC

S never attem
pted to rebut that claim

 and asserted in the Petition that the Station operated until the L
icense

A
pplication w

as dism
issed. P

etition at G
w

yn D
eclaration. H

ow
ever, w

e need not address it in light of our
disposition here.

22
Petition at G

w
yn D

eclaration;
see

FC
C

 File N
o. B

M
PL

-20160711A
B

R
.

23
47 C

FR
 § 73.875(b)(3).

245ee, e.g. C
entro C

ristiana V
idaA

bundante,
L

etter O
rder, 32 FC

C
 R

cd 10072 (M
B

 2017) (finding that
construction perm

it has expired w
here perm

ittee m
odified facility w

ithout authority and thus did not tim
ely build

facility as authorized).

25
W

e reject W
C

IC
S's argum

ent that the L
icense A

pplication should be accepted because the facility it constructed,
even w

ith the reduced attend height, nonetheless provides the m
inim

um
 coverage required under Section 73.811(b).

W
e have held that "[e]xcept to the extent specifically provided in our R

ules, w
e do not allow

 perm
ittees to self-

approve m
odifications to their construction perm

its."
G

reat L
akes C

om
m

unity B
roadcasting, Inc.,

M
em

orandum
O

pinion and O
rder, 24 FC

C
 R

cd 8239, 8244 n.24 (M
B

 2009) ("C
om

m
ission review

 and prior approval of
engineering changes are necessary prior to construction. T

he C
om

m
ission operates a national database of

authorizations that allow
s all parties to know

 w
here and w

hen broadcast spectrum
 is available. In an era of intense

3



C
on

clu
sion

.
A

ccordingly, for the reasons discussed above, IT
 IS

 O
R

D
E

R
E

D
 that the P

etition for
R

econsideration filed on M
ay 22, 2018 by W

om
en's C

ivic Im
provem

ent C
lub of S

acram
ento, Inc., IS

D
E

N
IE

D
.

S
incerely,

A
lbert S

huldiner
C

hief, A
udio D

ivision
M

edia B
ureau

dem
and for broadcast spectrum

, parties.
cause substantial harm

 w
hen they hoard spectrum

 by holding
authorizations. . . but operate m

inim
al facilities that w

ould not have been approved under our R
ules had they been

presented to us (or, w
orse, fail to operate any facilities)."). Indeed, here, W

C
IC

S's inaction has precluded the
B

ureau from
 processing several applications filed by PA

M
 and N

IB
C

.
S

ee su
p

ra
n.2.

4


