
F
ed

eral C
om

m
u

n
ication

s C
om

m
ission

W
ash

in
gton

, D
.C

. 20554

A
ugust 24, 2018

M
r. Jeff Sibert

3340 U
tah A

ve S.
St. L

ouis Park, M
N

55426

G
reg P. Skall, E

sq.
W

om
ble B

ond D
ickinson (U

S) L
L

P
1200 19t1 Street, N

.W
., Suite 500

W
ashington, D

C
 20036

B
arry S. Persh, E

sq.
G

ray M
iller Persh L

L
P

1200 N
ew

 H
am

pshire A
ve., N

.W
., Suite 410

W
ashington, D

C
 20036

In R
eply R

efer To:
1 800B3-A

TS

In re: Independent School D
istrict #283

D
K

D
X

L
(FM

), St. L
ouis Park, M

N
Facility ID

 N
o. 28505

File N
o. B

M
L

E
D

-20020814A
A

T

R
egents of the U

niversity of M
innesota

K
U

O
M

-FM
, St. L

ouis Park,
M

N
Facility ID

 N
o. 122699

File N
o. B

M
L

E
D

-20 1 80629A
B

H

D
ear M

r. Sibert and C
ounsel:

P
etition

 for R
econ

sid
eration

W
e have before us the Petition for R

econsideration (Petition) filed by Jeff Sibert (Sibert)
requesting that M

edia B
ureau (B

ureau) "w
ithhold cancellation" of the surrendered license of Intendent

School D
istrict #283 (ISD

) for Station D
K

D
X

L
(FM

), St. L
ouis P

ark, M
innesota. For the reasons set forth

below
, w

e dism
iss the P

etition.'

B
ackground.

ISD
 operated D

K
D

X
L

 on a tim
esharing basis w

ith Station K
U

O
M

-FM
, St. L

ouis
Park, M

innesota, w
hich is licensed to U

M
. O

n June 26, 2018, ISD
 surrendered its license for D

K
D

X
L

,2
and on June 29, 2018, IJM

 filed the referenced application to m
odify its license for K

U
O

M
-FM

 to specify
unlim

ited hours and assum
e the hours form

erly used by D
K

D
X

 (L
icense M

od A
pplication).3 N

o
objection to the L

icense M
od A

pplication w
as filed, and the B

ureau granted it on July 16, 2018.

'Sibert filed the Petition on July 30, 2018. ISD
 and R

egents of the U
niversity of M

innesota (U
M

) filed a "Joint
O

pposition to the Petition for R
econsideration" on A

ugust
15,2018 (O

pposition).
2L

etter from
 G

regg P. Skall, E
sq., W

om
ble B

ond D
ickinson (U

S) L
L

P, to M
arlene H

. D
ortch, Secretary, FC

C
 (June

26, 2018).
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In the Petition, Sibert requests that the B
ureau "w

ithhold cancellation" of the surrendered license
for D

K
D

X
L

.4 Sibert states that "based on com
m

unity concern" he spoke w
ith T

om
 M

arble, the D
irector

of T
echnology at ISD

, "to determ
ine if there w

as a possibility to save the K
D

X
L

 license for the
com

m
unity," w

hich w
ould involve locating a new

 transm
itter site and channel for the station, and

assigning the license to another entity.5 Sibert notes that "a possible option has already been found," but
that the school board w

ould have to vote on this option and no m
eetings w

ere scheduled for July.6 T
hus,

Sibert requests that the B
ureau w

ithhold action on the D
K

X
D

L
 license for 90 days to allow

 the school
board to m

eet and allow
 the com

m
unity to "explore options."7 Sibert further argues that because D

K
X

D
L

does not norm
ally operate in July and A

ugust, K
U

O
M

-FM
 has full use of the channel during those

m
onths and w

ould not be prejudiced by such action.8

In the O
pposition, ISD

 and U
M

 state that "ISD
's decision to surrender the D

K
D

X
L

 license is
final, and ISD

 is not interested in expending any additional effort or expense w
ith respect to D

K
X

D
L

."9
ISD

 and U
M

 also note that pursuant to the Sharetim
e A

greem
ent they entered into in 1999, if either party

surrendered its license, the rem
aining party w

ould be offered the vacated hours of operation, subject to
approval by the C

om
m

ission.'° ISD
 and U

M
 further argue that Sibert is interfering w

ith their private
contractual relationship, that the C

om
m

ission has approved of sim
ilar license m

odifications w
here one

party to a tim
e-share surrenders its license, and finally argues that the Petition is procedurally defective

because Sibert did not participate earlier in the proceeding and has not identified any B
ureau error

w
arranting reconsideration.1'

D
iscussion. S

ection
405(a)

of the C
om

m
unications A

ct of 1934, as am
ended (A

ct), states that
any party to an order, decision, report, or action, or any other person aggrieved or w

hose interests are
adversely affected, m

ay petition for reconsideration.12 T
o determ

ine if a party's interests have been
adversely affected, the C

om
m

ission frequently relies upon a three-pronged standing test under w
hich a

party m
ust establish (1) a distinct and palpable injury-in-fact that is (2) traceable to the respondent's

conduct and (3) redressable by the relief requested.13

Sibert has not provided any explanation for w
hy he has standing in this proceeding and thus has

failed to satisfy any of the criteria of the test for standing.
M

oreover, the C
om

m
ission has held that a

third party generally lacks the standing to seek the reinstatem
ent of a surrendered license.'4 A

ccordingly,

O
pposition at 3.

'°Id.

'11d.
at4-5.

1247 U
.S.C

. §
405(a).
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See A

T
&

T
 C

orp. v. B
usiness

T
elecom

, Inc.,O
rder on R

econsideration, 16 FC
C

 R
cd 21750, 21752, para. 7 (2001).

''
S

ee S
usquehanna R

adio C
orp.,

M
em

orandum
 O

pinion and O
rder, 30 FC

C
 R

ed 13978, 13979, para. 4 (2015)
("Petitioners cite no precedent to support the theory that a third party w

ith no contractual right to acquire a station's
license could have standing to seek reinstatem

ent of the license after the licensee had surrendered the license for
cancellation.");

N
ew

 Jersey P
ublic B

road. A
uth.,

L
etter O

rder, 24 FC
C

 R
ed 9064 (M

B
 2009) (licensee of A

M
station did not have standing to seek reinstatem

ent of surrendered translator license w
hich it w

as interested in

1.

2



w
e dism

iss the Petition because Sibert lacks standing to file it.
M

oreover, ISD
 clearly stated in the

O
pposition that it has no interest in assigning the license to a third party and that it has abided by its

Sharetim
e A

greem
ent to allow

 U
M

 to use the hours in question at K
U

O
M

-FM
.15 T

herefore, w
e w

ould
deny the Petition even if w

e w
ere to consider it.

C
onclusion. A

ccordingly, for the reasons discussed above, IT
 IS O

R
D

E
R

E
D

 that the P
etition for

R
econsideration filed on July 30, 2018 by Jeff Sibert IS D

ISM
ISSE

D

A
lbert Shuldiner

C
hief, A

udio D
ivision

M
edia B

ureau

acquiring, but no contractual agreem
ent existed or assignm

ent application filed);
recon

. d
en

ied
,

L
etter O

rder,
25

FC
C

 R
cd

1325
(M

B
 2010),

rev, denied
,

M
em

orandum
 O

pinion and O
rder, 29 FC

C
 R

cd
5558

(2014).
15O

pposition at 3.
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