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INFORMAL OBJECTION TO MODIFICATION APPLICATION 
AND COMPLAINT CONCERNING CURRENT INTERFERENCE 

 
Pursuant to Sections 73.3587 and 74.1203 and 1204, and by counsel, Radio Activo 

Broadcasting License, LLC (“Radio Activo”), licensee of Station KXLI(FM), Moapa, Nevada, 

operating on 94.5 mHz, Channel 233, hereby respectfully objects to the above-captioned 

application for modification of facilities by Translator Station K234BS. 

Moreover, Radio Activo respectfully submits copies of complaints of current interference 

from bona fide listeners to KXLI.  The complainants are regular listeners of KXLI and are 

disinterested parties with no relation to the station.1  The complaints buttress Radio Activo’s 

argument that the proposed modification – which will worsen the interference – should not be 

approved.  Further, under Section 74.1203 of the rules, the complaints compel an order to K234BS 

to immediately suspend operations, unless and until the translator ceases to cause interference.  In 

support hereof, Radio Activo states as follows: 

1  See Declaration of Eric Palacios, principal owner of KXLI, in Exhibit 1 hereto.  A signed version of this 
Declaration will be submitted by supplement. 
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K234BS operates on 94.7 mHz, Channel 234 in downtown Las Vegas.  It broadcasts a 

Spanish-language format with Christian-oriented programming as well.  Thus, it is broadcasting 

on the first adjacent channel to KXLI, which serves many Las Vegas-area listeners.  KXLI also 

broadcasts a Spanish-language format, similar in some respects to the format utilized by the 

translator.  The similar formats of the two stations aggravate the interference the translator has 

caused to KXLI for many months, as demonstrated by the complaints in Exhibit 2. 

The proposed modification would relocate K234BS’s antenna to the top of the Rio Hotel 

in Las Vegas.  This significantly higher site will dramatically enhance K234BS’s coverage over 

parts of Greater Las Vegas, in which KXLI and K234BS compete head-to-head for listeners.  

K234BS has previously been forced by the Commission, whose Field Office inspected the facility, 

off the air because it was utilizing unauthorized equipment, which pumped up its signal in Las 

Vegas.  In view of the history of the translator and the documented evidence of current interference 

from a lower site elevation, the proposed upgrade must not be allowed.   

I.  Modification Application 

Pursuant to Section 73.1204(f) of the rules, an application for an FM translator station will 

not be accepted for filing if the translator’s signal will cause interference to full-service station 

listeners within the translator’s predicted 60 dBu contour.  See The Association for Community 

Education, Inc., 19 FCC Rcd 12682 (Chief, Audio Division 2004) at ¶11.  Here, several of the 

listeners who complained about K234BS’s current signal are within the translator’s proposed 

contour.  (A declaration to this effect from Radio Activo’s engineering consultant will be submitted 

by subsequent supplement.)  Moreover, the demonstrated current interference provides persuasive 

evidence that K234BS should not be on the air, much less improving its signal to aggravate that 
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interference.  The action accepting the modification application should be rescinded and the 

K234BS application should be denied. 

II.  Current Interference 

Attached hereto are complaints from bona fide KXLI listeners.  They assert that they are 

disinterested parties with no “legal stake” in the matter at hand.  The Association for Community 

Education, Inc., supra at note 37.  They further attest that they are regular listeners to KXLI and 

specifically assert they have been receiving interference which often blocks out that station in favor 

or K234BS on the adjacent channel.   

Pursuant to Section 74.1203(a), an authorized translator will not be permitted to continue 

to operate if it causes any actual interference to the direct reception by the public of off-the-air 

signals of any authorized broadcast station.  This prohibition is an absolute and unlimited 

prohibition.  No interference anywhere, however received, is permitted.  See Radio Power, Inc., 

26 FCC Rcd 14385, 14387-88 (Deputy Chief, Audio Division 2011).  As in Radio Power,  

[G]iven the proximity and power level of these co-channel stations, we believe that 
there is considerable likelihood that the FCC will face a never-ending series of 
potential complaints.  At 14388. 

While the channels here are first adjacent, not co-channel, the same logic applies.  Unlike 

second and third adjacent channels, the stations here are simply too close on the band and 

geographically.  Plainly, K234BS will continue to seek every opportunity to enhance its coverage 

at the expense of, but without any consideration of, the priority full-power station.  These efforts 

will erode KXLI’s listener base by the constant interference engendered by the translator. 
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Exhibit 1 
 

Declaration of Eric Palacios 
 

 

 

  

 



 

DECLARATION OF ERIC PALACIOS 

I, Eric Palacios, hereby declare under penalty of perjury as follows: 

1. I am the controlling Member and Manager of Radio Activo Broadcasting, LLC, 

the sole member of the licensee of Station KXLI, Moapa, Nevada. 

2. I have reviewed the complaints filed at the Federal Communications Commission 

with this declaration and my company’s objection to current and proposed service by Station 

K234BS, Las Vegas, Nevada.  The complainants are all disinterested parties with respect to 

KXLI.  None of them are employees or family members of employees at the station or principals 

of the business. 

3. I have also reviewed the pleading being filed today by Radio Activo.  To the best 

of my knowledge and belief, the factual assertions therein are true and correct. 

 

Date:              
Eric Palacios 
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Exhibit 2 
 

Complaints 
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