Before the
FEDERAL CONIMUNICATIONS COMINISSION

Washington DC 20554

In re Application of
ALEXANDER BROADCASTING, INC.

Station WRCR (AM)(Facility ID# 64556)
Spring Valley, New York

Filed January 30, 2004
(No File Number Assigned)

For Major Change to Migrate to 1700 kHz
in the Expanded Band

TO: The Commission

APPLICATION FOR REVIEW OF ACTION
TAKEN PURSUANT TO DELEGATED AUTHORITY

Alexander Broadcasting, Inc., licensee of Station WRCR (AM), Spring Valley, New
York (“Applicant”), by its attorneys, and pursuant to Section 1.115 of the Commission’s Rules,
hereby urgently requests the Commission to review, on an expedited basis, the letter dated
November 16, 2004 by the Chief, Audio Division, Media Bureau which denied the applicant’s
waiver request and dismissed the above-captioned application to change the frequency of its
station from 1300 kHz in the AM broadcast band to 1700 kHz in the expanded broadcast band.

In support of this request, the following is respectfully submitted.

! Neither the above-captioned application nor the staff’'s November 16 letter have ever been the subject of any
public notice; under Section 1.4(b)(5) of the Rules, the time for filing an application for review thus runs from the
date of the staff’s letter and this Application for Review is, therefore, timely filed.



Cuestion Presented

On November 6, 2003, the Media Bureau and the Wireless Telecommunications Bureau
released a Public Notice (18 FCC Red 23016) announcing a January 26-30, 2004 AM Auction
No. 84 filing window for applications for new AM stations and for major modifications to
authorized AM facilities. Although the Commission’s initial altotment plan for the AM
expanded band had become final on December 5, 2000 and the Commission had promised to
inaugurate a second round of expanded band assignments within one year after that date, the
Auction No. 84 Public Notice — 1ssued almost three years later -- specifically excluded
applications for frequencies in the AM expanded band. Accordingly, Applicant’s submission
of a Form 175 application to participate in the AM auction was accompanied by a proper
request for a waiver of that exclusion®. The question presented to the Commission in this
Application for Review 1s whether the staff acted arbitrarily and precipitously in denying the
Applicant’s waiver requests (and, as a consequence, dismissing the application) where the
action sought involves, by definition, a question of law and policy which has not previously

been resolved by the Commission.

Argument

This application was filed in response to significant and substantial concern expressed
by public officials at the local, state and national levels over the inability of Station WRCR to

reach areas and populations in and around Rockland County, New York with emergency

? The Applicant’s additional request for a waiver of the electronic filing requirement (which was necessitated by
the electronic blecking of applications specifying frequencies in the AM expanded band) was also dismissed. This
action should also be reversed by the Commission to the extent necessary to accord the Applicant the right to pursae
its filing in the manner set forth below.



messages, particularly as they might be needed in the event of an accident or terrorist act at the
nearby Indian Point Nuclear Generating Facility. Correspondence between these officials and
the Commission, and some of the responses of the Commission staff, were summarized in a
Request for Expedited Action filed by the Applicant on September 7, 2004; a copy of that filing
1s attached for the Commission’s convenient reference. These expressions of concern about the
station’s ability to communicate to the public, particularly in the event of a disaster at Indian
Point, and bipartisan support for improvement of the coverage of Station WRCR by a change
from its current, severely restricted coverage - with no protected nighttime service — to an

expanded band frequency, emanated from :

the Legislature of Rockland County, New York;

New York State Senator Thomas P. Morahan;

U. S. Representative Sue W. Kelly (R -NY19);

U. S. Representative Nita Lowey (D —~NY18); and

U. S. Representative Eliot Engel (D - NY17).

Although the staff letter mentioned by way of “background” the public safety element of
the Applicant’s waiver request, its “discussion” of this factor is limited entirely to the overriding
“public interest as a whole” in applying the Commission’s rules in a “fair and consistent”
manner. Specifically, the staff expresses concern with the possible unfairness to all “parties”
potentially interested in expanded band authorizations, the absence of any opportunity for the
filing of competing proposals, and the Congressional directive to use competitive bidding to
award new commercial broadcast station construction permits.

However, there was nothing in Applicant’s application or Request for Expedited Action

that would have foreclosed the staff from accepting the WRCR application and opening a



window for the filing of other expanded band applications, and/or inviting the filing of
competing applications for 1700 kHz, and requiring the use of competitive bidding to resolve
any mutually-exclusive applications which might result from either of these actions. Instead, the
staff has responded to the Applicant’s urgent request to do something about its inability to
effectively serve its community of license and home county - in the neighborhood of a nuclear
power facility which presents the potential for a public safety disaster — by doing nothing
because of these asserted procedural impediments. This is in stark contrast to recent actions
elsewhere in the Commission, viz., the Wireless Telecommunications Bureau’s Public Safety and
Critical Infrastructure Division’s Orders in Kent County, Michigan (DA 04-1645, released June
9, 2004) and in Seven Public Safety Agencies in the New York Metropolitan Area (DA 04-2496,
released August 10, 2004), and the WTB’s Public Notice seeking comments on a request for
waiver involving the City of Summit, New Jersey (DA 04-3600, released November 17, 2004).
Moreover, and most importantly, the staff has offered no indication of when any further
action may occur pertaining to fleshing out the AM expanded band. This important spectrum
allocation issue deserves an answer which perhaps only the full Commission can supply.
Meanwhile, however, it is arbitrary and completely inconsistent with the public interest to
suggest, as the staff has, that resolution of a critical public safety issue such as that presented by
Applicant must be deferred until the staff and the Commission resolve, if ever, the unspecified
complications which attend the completion of a second or further round of expanded band
assignments, a process which the staff has not completed in over four years since the finality of
the first round (compared to the predicted orne year originally announced as the target date for

additional expanded band opportunities to emerge.}



Conclusion

Based on the foregoing, Alexander Broadcasting, Inc. requests the Commission to reverse
the staff’s November 16, 2004 denial of its request for waiver of the exclusion of expanded band
applications from the AM auction and the concomitant dismissal of its application to change
frequency to 1700 kHz, and direct the Media Bureau to take whatever additional actions may be
required to redress the perceived unfairness to other “parties” interested in such filings, including

the use of competitive bidding in the event of mutually-exclusive applications for such facilities.

Respectfully submitted

ALEXANDER BROADCASTING, INC.

Roy R. Russo
Jerold L. Jacobs

COHN AND MARKS LLP
1920 N Street, NW Suite 300
Washington, DC 20036-1622
(202) 293-3860

Its Attorneys

December 16, 2004
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TO: The Commission

REQUEST FOR EXPEDITED ACTION

Alexander Broadcasting, Inc., licensee of Station WRCR_(AM), Spring Valley, New York, by its
attorneys, hereby urgently requests the Commission to take expedited action on its above-captioned application to
change the frequency of its station from 1300 kHz in the AM broadcast band to 1700 kHz in the expanded

broadcast band. In support of this request, the following is respectfully submitted.

- Urgent Need for Expedited Action

The above-captioned appticatioﬁ seeks to relieve the loné—stéﬁding inability ;)f Statién WRCR to properly
and adequately serve Spring Valley and Rockland County, New York because of its: .&'ial position in an extremely
ovgrérowded portion of the AM broadcast band. WRCR is shocherned in an area with grandfathered daytime
contour overlap with fwo co-channel stations ((WAVZ, New Haven Connecticut and WIMG, Ewing, New Jersey)

and two first-adjacent channel stations (WVIP, Mount Kisco, New York and WXMC, Parsipanny-Troy Hills, New

Jersey). AsaClass D facility, WRCR has no current protected nighttime service. As a resuit, its area and
popufation coverage is minimal daytime and non-existent nighttime. WRCR’s daytime 5.0 mV/m predicted
contour encompasses only 178,359 persons, considerably less than the population of Rockland County which is

286,753 persons. There is, simply, no room for any increase of the WRCR signal on 1300 kHz in the AM



broadcast band. The Interim Working Agreement with Canada and existing Jicenses and applications in New York
and New Jersey narrow the expanded band opportunity for improvement of WRCR’s signal coverage to 1700 kHz.

Operating on 1700 kHz in the expanded band, WRCR’s signal contour coverage would improve
dramatically. The population served by its 5.0 mV/m contour would increase from 178,359 to 622,445 persons.
The populations served within WRCR’s 2.0 mV/m contour would increase from 327,626 to 1,488,253 and within
its 0.5 mV/m contour from 756,077 1o 10,045,395, Most significantly, it would bring a first local nighttime
service to Spring Valley, with a nighttime protected (2.2 mV/m) contour reaching 462,664 persons. In the process
of changing frequencies, WRCR would also reduce existing contour overlaps (interference) to WIMG, WVIP and
WXMC in z;reas comtaining 642.7 square kilometers including 248,425 persons.

The above data support prompt consideration of the WRCR application based on traditional Section
307(b) considerations alone. However, there is a far more sericus and compeiling reason for the Cornmission to

give expedited consideration to the WRCR proposal.

Improved Coverage By WRCR Needed for Emerrency Broadcasting

Rockland County is located on the western shore of the Hudson River, bounded by New Jersey to the
south and Orange County to the north. Directly across, on the eastern shore of the Hudson River near Buchanan,
New York, lies the Indian Point Nuclear Generating Station, operated by the Power Authority of the State of New
York. The Indian Point facility is obviously a potential target for a terrorist attack but, even before the tragic
events of 9/11 at the World Trade Center and the Pentagon and in Somerset County, Pennsylvania, Indian Point
had been subjected to close scrutiny in terms of emergency preparedness requiremen;is.

On August 1, 2002, New York State Governor George E. Pataki announced a comprehensive and
independent review of emergency preparedness for the areas around Indian Point and that portien of New York
State in proximity to the Millstone nuclear plant in Connecticut. This review was performed by James Lee Witt

Associates of Washington, DC; Mr. Witt is a former Director of the Federal Emergency Management Agency.

" All of the foregoing information is more fully set forth in the atiached Engineering Staternent of Clarence M. Beverage
(Communications Technologies, Inc.) dated June 3, 2004 {Attachment A).



The James Lee Witt Associates (“JL.WA”) Report was issued on January 10, 2003 2 This review set out to
determine whether existing plans and capabitities of the state and local jurisdictions involved are sufficient to
ensure safety in the event of an incident at one of these plants and how existing plans and capabilities might be
improved; the review included exercise results, public information efforts, and radiclogical emergency response
plans including population data, evacuation time estimates, alert and notification system specifications, off-site
accident impact analysis methodologies, and communication capabilities. The “Major Conclusions” section of the
JLWA Report headed “Indian Point Safety” refers specificaily to “difficulties in communications” and a “thin
public education effort.” The JLWA Report concluded that “the current radiological response system and
capabi}ities,are not adequate to . . . protect the people from an unacceptable dose of radiation in the event of a
release from Indian Point.” The “Communications™ section of the Report notes “emergency response,
interoperability and other communications shortcomings among the response agencies and jurisdictions . .
especially in areas of hilly terrain.” The “Public Information™ section emphasizes the need for public training
relative to sheltering-in-place because of the serious public safety implications of significant and spontaneous
evachation on a mass scale. The ILWA Report includes in Appendix C a “Compliance Review Matrix” for the
State of New York generally and for Rockland County specifically, both covering “Emergency Preparedness of
Areas Adjacent to Indian Point and Millstone.” The Rockland County Matrix notes the following area where
Planning Standards and Requirements are “Not Met”: Licensee, Local, and state resources available to support the
federal response, e.g., air flelds, command posts, telephone lines, radio frequencies, etc., are specified.

Although, as we initially noted, the Indian Point Nuclear Generating Station represents an obvious and
strategically significant target for terrorist activity, it muost be emphasized that the neéd for adequate local
broadcasting communications to Rockiand County and beyond is not limited to that “doomsday scenario.” The
JLWA Report itself added an Appendix X to the report after it was initially issued, to respond to comments
submitted by the public. In the Executive Summary of Appendix K, the Report notes specifically that “almost all
the inadequacies that we pointed out [including the communications shortfalls noted above] would exist without a
possible terrorist threat, and should be addressed.” Moreover, there are other significant public safety reasons for
the Commission to address and correct the dearth of local radio service in Rockland County, even apart from the

proximity of Rockland County to Indian Point.

? The compiete JLWA Report and Appendices can be found at www.wittassociates.com.
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Local Public Bodies and Officials Have Ureed FCC Action on WRCR’s Application

The strong public inferest in improving the signal coverage and effective hours of operation of Station
WRCR has been the subject of a long string of correspondence to the Commission from local officials and public
bodies both prior to the filing of the above-captioned application and then accompanying its petition for waiver of the
Commission’s exclusion of expanded band applications from the Auction 84 filing window for new and major change
applications in the AM broadcast band. Copies of many of these subinissions — and some of the correspondence from
the Commission’s staff in response thereto — are resubimnitted herewith in Attachment B for the Commission’s
convenience. Included are the following statements of support and explanations of the urgent need for a significant
improvement ogf WRCR’s daytime and nighttime coverage of Rockland County, New York:
o Letter dated January 14, 2004 from United States Representative Nita M. Lowey (NY-18) to Roy 1.
Stewart, Chief, Office of Broadcast License Policy, Media Burean, FCC, referring to previous
correspondence with Chairman Powell and to the “public safety concern [which] exists and
continues to mcrease in intensity in Rockland County, New York.”
+  Letter dated February 11, 2004 from Mr. Stewart to Rep. Lowey.
*  Letter dated February 24, 2004 from United States Representative Eliot L. Engel (NY-17) to Mr.
Stewart, citing “vital public safety concern [given] presence of the Indian Point nuclear facility, so
proximate to Rockland County.”
e Letter dated March 10, 2004 from United States Representative Sue W. Kelly (NY-19) to Mr.
Stewart, urging grant of the WRCR application to “improve public safety in Rockland County [and]
to ensure that Reckland County residents are able to get local information in the event of an
emergency.”
e Letter dated April 2, 2004 from New York State Senator Thomas P. Morahan (38" District) to Mr.
Stewart, “strongly” urging the Commission to approve a waiver permitting expansion of the WRCR
service area “because of its proximity to indian Point™ and the fact that “Rockiand County residents
must have access to any emergency information.” )
»  Letter dated April 19, 2004 from Laurence O. Toole, Clerk, transmitting to WRCR a certified copy
of Resolution No. 104 approved at the March 2, 2004 meeting of the Legislature of Rockland
County, requesting FCC approval of the waiver required to allow WRCR to migrate to the expanded
band to improve the safety of the County’s residents, specifically as it relates to the Indian Point

Emergency Evacuation Plan.

»  Letter dated April 27, 2004 from Mr. Stewart in response to State Senator Morahan.”

This outpouring of local concern about the proximity of the Indian Point Nuclear Generating Facility to the
populous area of Rockland County and WRCR’s inability to reach a significant portion of the County during daytime

operating hours -- and not at all in the evening and nighttime hours -- anticipated two very recent events which

* The second page of the Siewart letter to Mr. Morahan has a header for page 2 of a letter to Rep. Kelly. This suggests that Mr. Stewart likely
wrote two letiers on the same date, o both Mr. Monahaa and Rep. Kelly.
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underscore the need for urgent consideration of WRCR’s expanded band application and its waiver request. Justa
few weeks ago, President Bush annocunced his suppoit for a principal recommendation of the 9/11 Commission for
creation of a national intelligence director. This followed closely on the heels of an increased terror alert for New
York City and its environs, northern New Jersey, and Washington, DC, and among the nuclear sites spectfically
identified as potential terrorist targets in this context was Indian Point. Finally, at its August 4, 2004 Open Meeting,
the FCC itself devoted considerable attention to several agenda items with “homeland security” implications. While
the Administration’s and the Commission’s attention to these “big picture” items is necessary and commendable, it
should not overleok the details which involve improving local radio’s ability to get the word out to Hsteners in the
event of an acci’éentai or, Heaven forbid, terrorist-sponsored discharge of radiation from Indian Point. Should such a
catastrophe occur and lives be lost, who would want to respond that the FCC had not yet gotten around to the long-
delayed second stage of the expanded band process and that its hands were somehow bureaucratically tied in the face
of this critical showing of current and urgent need?

‘The Commission recognizes, of course, the right of any applicant to seck a waiver of the procedural rules, in
this case {or a waiver of the exclusion from the AM auction of applications to migrate to expanded band _faciiities.
See, e.g., WAIT Radio v. FCC, 418 F.2d 1153, 1157 (DC Cir. 1969), affirmed 459 ¥.2d 1203 (1972), cert.denied 409
.8, 1027 (1972), and cases cited therein. We ask that the Commission now give the required “hard look™ to
WRCR’s application to improve ifs signal to better cover areas around the Indian Point Nuclear Generating Facility
and permit that application to be processed in the AM auction.

Respectfully Submitted
ALEXANDER BROADCASTII;IG, INC.
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By: Roy R. Russo
Jerold L. Jacobs

COHN AND MARKS LLP
1920 N Street, NW Suite 300
Washington DC 20036-1622
(202)293-3860

Its Attorneys

September 7, 2004



Attachment A

Engineering Statement of Clarence M. Beverage
(Communications Technologies, Inc.) dated June 3, 2004



ENGINEERING STATEMENT

CONCERNING COVERAGE GAINS AND LOSSES

LICENSED WRCR 1300 kHz 0.5 kW DA-D
PROPOSED WRCR 1700 kHz 1710 kW DA-N

SPRING VALLEY, NEW YORK

JUNE 2004

COMMUNICATIONS TECHNOLOGIES, INC. - BROADCAST ENGINEERING CONSULTANTS



ENGINEERING STATEMENT
CONCERNING COVERAGE GAINS AND LOSSES
LICENSED WRCR 1300 kHz 0.5 kW DA-D
PROPOSED WRCR 1700 kHz 1/10 kW DA-N
SPRING VALLEY, NEW YORK

JUNE 2064

SUMMARY

The following engineering statement has been prepared on behalf of Alexander Broadcasting, Inc.,
licensee of Standard Broadcast Station WRCR, Spring Valley, New York and Auction No. 84 applicant
for 1700 kHz expanded band operation at Spring Valley, New York. The purpose of this study is to
evaluate the size and population served for the hcensed facilities, interference to and from other co and

adjacent channel stations and the population and area associated with the proposed 1700 kHz facility.

METHODOLOGY EMPLOYED

Measured soil conductivity data from the FCC files was ecmployed for each station having gﬁmd fathered
overlap where available. Measured conductivity data is listed herein. Where measurcd conductivity data
was notemployed conductivity data was taken from the M3 soil conductivity map. Conductivity data was
applied over a maximum span of plus and minus 10 degrees of the measured azimuth unless otherwise
noted. All contour locations were determined based on 72 evenly spaced radials.  Population data was
counted at the block centroid level. Contour overlap area was evaluated using a polygon analysis tool of
known accuracy with census designated county boundary lines as the land area limit for contours

associated with over water overlap.

CONDUCTIVITY DATA

Conductivity data employed in the computation of distance to contours is listed below:

WROCR Spring Valley, New York 1300 kHz - February 6. 1979 362-AM

Azimuth Conductivities in Millimhos Per Mcter
42° 3-93KkM,06-16kM, 3-32kM

61° 3-16kM,1.5-24.1 kM

95° 4-209kM,3-31 kM

i21.5° 3-1533kM, 15-31kM

160° 3-16kM,2-325kM

COMMUNICATIONS TECHNGCLOGIES, INC. ~ BROADCAST ENGINEERING CONSULTANTS



16O° 3-76kM.2-24kM

202° 3-72kM,2-32kM

270° 2-8kM,1.5-16kM,0.5-314kM
30150 3-58kM,2-145kM,0.5-33 kM
340° 2-12.1kM, 1-31.4kM

WIMG Erving, New Jersey 1300 kHz  Bl-810702AE

- Azimuth Conductivities in Mitlimhos Per Meter
13.3° 3-8KkM,2-192kM,3-352kM
32.5° 4-11.7kM, 1.5-284kM,2-346kM
46.5° 4-126kM,5-28.1 kM, 6-33.4kM

WVIP Mt Kisco. New York 1310 kHz

Azimuth Conductivities in Millimhos Per Meter
235° 05-161kM, 1-274 kM, 0.5-30.7kM BP-17,837 WXMC 301
244 05-47.7kM BP-17,837 WXMC 301

WXMC Parsinpany - Troy Hills, NI 1310 kHz

Azimuth Conductivities in Millimhos Per Meter
80° 4-153kM,3-22.5kM

23 4-80kM,3-20.1 kM

i58* 3-103kM,4-225kM

184° 5-177kM,4-282 kM

2100 5-200kM

Measured data from WXMC, January 1973, Full Proof of Performance.

WRCR DAYTIME ALLOCATION

WRCR is involved in grand fathered daytime overlap with two first adjacent channel stations and two co-
channel stations. A separate allocation map for each station has been prepared. Contour overlap aren and

population data is listed below for each map figure.

WRCR and WAVY 1300 kHz, New Heaven, CT - Figure [

WAVZ 0.025 mV/mto WRCR (.5 mV/m = 428,787 persons
805.7 sq. kilometers

COMMUMNICATIONS TECHNOLOGIES, INC. - BROADCAST ENGINEERING CONSULTANTS
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WRCR and WIMG 1300 kHz. Ewing, NJ - Figure 2

WRCR 0.025 mV/im to WIMG 0.5 mV/m

it

6,072 persons
43 .4 sq. kilometers

WIMG 0.025 mV/m to WRCR 0.5 mV/m

143,328 persons
108.7 sq. kilometers

WRCR and WVIP 1310 kHz Mt Kisco, NY - Figure 3

WRCR 0.25 mV/m 1o WVIP 0.5 mV/m 131,550 persons

296.4 sq. kilometers

1§

WVIP 0.25 mV/m 10 WRCR 0.5 mV/m 124,430 persons

349.6 sq. kilometers

1§

WRCR and WXMC 1310 kHz Parsippany - Troy Hills, NI - Figure 4

WRCR 0.25 mV/m to WXMC 0.5 mV/m

110,803 persons
302.9 sq. kilometers

WXMC Q.25 mV/mw WRCR 0.5 mV/m 03,922 persons

183.0 sq. kilometers

I

WRCR PREDICTED SERVICE AREA AND POPULATION DATA

The WRCR daytime licensed, and 1700 kHz proposed, 3, 2 & 0.5 mV/m contours are shown on map
Figure 3 and map Figure 6, respectively. As a Class D facility, WRCR has no current protected nighttime
service. The proposed 1700 kHz, 1 kW, 2.2 mV/m NIF contour is shown on map Figure 7. Population

Data for the WRCR facilities is listed below:

Population Persons

License 1300 kHz Proposed 1700 kHz

Day 5 mV/im 178,359 622,445
2 mVim 327,626 1,488,253
.5 mV/m 156,077 105,045,395
Night 2.2 mV/m N/A 462,604

COMMUNICATIONS TECHNOLOGIES, INC. - BROADCAST ENGINEERING CONSULTANTS
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1700 kHz ALLOCATION ISSUES AT SPRING VALLEY, NEW YORK

Spring Valley Village is located in Rockland County, New York. Based on 2000 census data, the
population of Spring Valley is 25,464 persons and it is the largest community in Rockland Cbunty which
has a total population of 286,753 persons. Spring Valley has its own post office and zip code, churches,

businesses, restaurants, schools, police, volunteer fire department and govemment.

There are only two standard broadcast stations in Rockland County. The first is WRKL, 910 kHz, New
City, NY. New City is not a census designated place. WRKL is authorized for 800 watt night and 1 kW
day facilities and due to its relatively fow dial position and night major lobe inverse field strength of over
500 mV/m@ 1kM would not be a likely candidate for conversion to the expanded band. The only other

aural outiet in Rockland County is Class D FM station WNYK licensed to Nyack, New York.

Based on the Interim Working Arrangement between the U.S. and Canada U.S. locafions such as Spring
Valley, NY, which are 500 kM or less from the common border, are limited to the expanded band
frequencies of 1620, 1640, 1660, 1680 and 1700 kHz. Of these frequencies, 1700 kHz is the only
frequency not the subject of an application, allotment or license for a station in New Jersey or New York

and thus is uniquely avatlable for use wt Spring Valley, NY.

A grant of the WRCR application for 1700 kiHz facilities would have a number of public interest benefits

including:

I First nighttime local service for Spring Valley, NY.

2. A new local nighttime signal to 462,664 persons.

3. An increase in population in the day predicted 2 mV/m contour of 1,160,627 persous (a
354% increase in population).

4, An increase in population in the day predicted 0.5 mV/m contour of 9,289,318 persons {a
1,228% increase in population).

5. A reduction in caused interference (contour overlap} to 248,425 persons 1 an area of
642.7 square kilometers'

6. Utilization of a valuable asset, an unused frequency.

' See page 3 overlap 10 WIMG, WVIP and WXMC.

COMMUNICATIONS TECHNOLOGIES, INC. - BROADCAST ENGINEERING CONSULTANTS



CONCLUSION

The foregoing was prepared on behalf of Alexander Broadcasting, Inc. by Clarence M. Beverage of
Communications Technologies, Inc., Marlton, New Jersey, whose gualifications are a matter of record with
the Federal Commnunications Compussion. The statements herein are true and correct of his own
knowledge, except such stalements made on information and belief, and as to these statements he believes

them to be true and correct.

£
By ~tol. T

R Clarence M. Beverage
Jor Communications Technologies, Inc.
Mariton, New Jersey

SUBSCRIBED AND SWORN TO before me,

tis 3" dayof ;".f"wﬁé , 2004,
v
o N ;
2 Thits Lo Qporfocro . NOTARY PUBLIC
7 7

ESTHER G. SPERBECK
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES 0CT 15 2007

COMMUNICATIONS TECHNCLOGIES, INC. - BROADCAST ENGINEERING CONSULTANTS



ComStudy PREDICTED (.5 mVim & 6.025 mV/m CONTOURS Thursday, June 03, 2004

WRCR 1300 kHz SPRING VALLEY, NY & WAVZ 1300 kHz NEW HAVEN. CT.
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COMMITTEE ON AFPROPRIATIONS DESTRICT OFFICES:

SUBCOMMITTEES: WESTCHESTER
LABOR, HEALTH AND HUMAN SERVICES, Eits MAM;S?{?;E;;K AVENUE
AND EDUCATION Q
WHITE BLAING, NY 10605

{314} 428-1707
FAX: 1814} 3281505

FOREIGM OPERATHONS,
EXPORT FINARMCING AND
ARELATED PROGRAMS

o fDita M Lowey
WASHINGLON DFFICE: ~ Congress of the United States

2378 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, OC 20515,

e 18th District, Netn Vark

January 14, 2004

Roy I. Stewart, Chief

Federal Communications Commission
Broadcast Licensing Division - Media Bureau
445 12th Street S.W.

Washington, D.C. 20554

Dear Mr. Stewart:

Last April I wrote to Chairman Powell on behalf of my constituent, Dr. Alexander :
Medakovich, who is the licensee of radio station WECR(AM), Spring Valley, New York. Dr."
Medakovich was requesting then, and is currently repeating his request, for a waiver which '
would permit him to expand WRCR’s service area by migrating the station to the AM expanded
band. Chairman Powell turned the matter over to your office. '

For your ready convenience,  am enclosing copies of all communications between your-
office and mine.

As Iunderstand the situation, a moratorium had been declared on February 1, 2002,
freezing the acceptance of such applications. Waivers, you stated, had been granted twice - and =
both of these had been based upon “public safety concerns.” ' -

I'submit to you now that-a public safety concern exists and contimiés to increase in
intensity in Rockland County, New York, the area served by WRCR. Indeed, ever since the
horrengiQus events of 9/11 the apparatus for efficiently communicating péssible terrorist activity. oo
to the public-at-large has becomie évén more urgent. The proximity of the Hudson River
communities to the terrorist threat posed by the Indian Point nuclear power plants cannot be
understated. o a .

With the expanded band, WRCR’s loyal foilowing would increase, as would the
mechanism to improve an early waming system that would have the power to save many lives.

PRINTED OM RECYOUED PAPER
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I'believe it would be consistent with the “public safety concerns” of the FCC as well as
prudent for the FCC to grant Dr. Medakovich a waiver at this time. [ urge you to give due
consideration to this request.

Sincerely,

| o

Fat

A S
Nita M. Lowey
Member of Congress

NML:dsb

Enclosures (3)

cc: FCC Chairman Michael Powell



Federal Communicatons Commission
Washington, D.¢. 20554

February 11, 2004

CNO400141

‘The Honorable Nita M. Lowey

U. S. House of Representatives

222 Mamaroneck Avenue

Suite 310

White Plains, New York 10605

Dear Congresswoman Lowey:

Thank you for your follow-up inquiry on behalf of your constituent, Alexander .
Medakovich, MD., President of Alexander Broadcasting, Inc., licensee of radio station
WRCR{AM), Spring Valley, New York. Dr. Medakovich has contacted your office
regarding his desire to expand WRCR s service area by migrating to the AM expanded

.

band. 1appreciate the opportunity 10 update you on the status of this matter.

As explained in my May 12, 2003 comrespondence, an application for a radio
staljon fo migrate to the AM expanded band is a major change that, due 10 a filing freeze,
could be submitted to the Commission only during a filing window, The freeze imposed
on the acceptance of applications for major changes in the AM expanded band was
necessary so that the Commission’s Media Bureau would have an opportunity to study
novel and complex AM expanded band licensing issues, including interference protection
standards, facility classes, and cligibility requirements. These studies continue to be
ongeing.

In the alternative, I indicated that Dr. Medakovich could submit a request fora
waiver of this filing requirement and explained the criteria for such a request. In your
most recent correspondence, you express support for WRCR 1o obtain a waiver based on
public safety concerns, The Commission, however, does not have a record of receiving a
waiver request from WRCR. Dr. Medakovich may submit a waiver request showing that
an increase in the availability of WRCR's signal is necessary in the event of terrorist
activity at the Indian Point Nuclear Power Plant. An appropristely documented request
would receive every consideration. -

i
|
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§ hope that this information is helpful.
can be of further assistance. o

TN R
[ )
i

- o R ]

Please do not hesitate Lo coptact me if1

Sincerely,

. Bitwart
¢ Office of Broadcast License Policy

Media Bureat
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February 24, 2004

Roy J. Stewart, Chief

Federal Communications Commission
Broadcast Licensing Division - Media Bureau
445 12th Street S.W.

Washington, 1.C. 20554

Dgsar Mr. Stewart:

WRCR is the hometown radio statio of Rockland County. It is located in Spring Valley,
the center of the Rockland, and devotes itself to news of and for Rockland County residents.
Alexander Broadeasting , Ine. the owner of WRCR, is applying for a waiver to permit the station
to expand it service area by migrating the station to the AM expanded service band.

Tendorse this application and urge the FCC to approve it.

The situation, as explained to me, is that a moratorivm had been declared on February 1,
2002 freezing the acceptance of such applications. I also understand that waivers had been
granted to this moratorium on two instances, both based on ‘public safety concerns.' '

A vita public safety concemn affects Rockland County now. The presence of the Indian
Point nuclear facility, so proximate to Rockland County, makes it essential that tlic residents of
Rockland County have immediate access 1o any emergoncy information about events which may
oceur af that plant.

The events of September 11th, coupled with the fact that plans for American nuclear
facilities were found in terrorist caves in Afghanistan and the hijackers of 9/11 flew over Indian
Point on their way to the World Trade Center, make the ability to get information to Rockland
residents even more urgent,

There are significant arcas of the county that WRCR does not reach. With the expanded
band, the mechanism allowing WRUR to alert its loyal listeners would expand giving the

promise of saving Hves,
more

FRINTED ON RECYRLED PAPEA
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- These circumstances certainly fall under public safety concerns.

. Recently a large-scale telephone oﬁtage affected some 16,000 residents of the town of
Ramapo. Many of those people tummed to WRCR to find out what was happenmw leading the
towa superwsor to call WRCR "our principal means of communication.” _

Turge the FCCto 'approve this request to expand WRCR's broadeast area.

Sincerely,

Fact L. Enget

Eliot L Engel
Member of Congress
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SUE W.KELLY
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COMMITTEE ON TRANSFORTATION
AND INFRASTRUCTURE
BUBCOMMITTEE ON AVIATION
SURCOMMITTED ON HGRWAYS, TRANST ANE PIAILINES
SGEINMITTEE 0N WATER RESOURUES AND ENVIROMMERT

COMMITTEE GN SMALL BUSINESS
SURCOMMTTEE ON Flseui.ﬁ}'osw
AFQRM AND QVERSIGHT
SUACGMNITTEE ON RUAAL BNTERPRISES,
AGRIGULTURE AND TEQHNOLOGY

Congress of the United States
Toouse of Representatives
THaghingtan, BE 20515-3219

March 10, 2004

ASSISTANT MAJORITY WHiF

Roy J. Stewart, Chief

Federal Communication Commission

Broadcast and Licensing Division - Media Bureau
455 12°® Street S.W.

Washington, DC 20554

Dear Mr. Stewart:

Boo2

PLEASE Aerry To;
[T 1127 Lonowonm Hauge Orace BurDikg
WammGToN, DC 20515
{2021 225-6441

T 21 0L Mar STOZET. Room #197
Piamxi L, Now Yore 12824
{845) B97-5200

10 Orawee County GOURRNMENT CENTER
255 Main STacoe. 3o FLOOR
Gosuin, Nivw YoAK 10024
{845) 2914100

HIR] 2025 CAOMPENG FUAD
Yoakrowy Hugurs, Now Yore 19508
{514} 362-0781

My purpose in writing is to respectfully request your consideration of 2 waiver proposal
mads by WRCR radio station which would permit the station to expand its service area
by migrating the station to the AM expanded service. Many believe this waiver will
improve public safety in Rockland County. Currently, WRCR receives interference from
other channels and cannot be heard in parts of the Rockland County. Asyou can
certainly understand, I believe we must do everything possible to ensure that Rockland
County residents are able to get local information in the event of an emergency, and

therefore | urge you to consider and approve this request.

Your attention to this matter is most appreciated. Ilook forward to your response.

Sincerely,

Sue W. Kelly
Member of Congress

PIIRTED GO RECYSLED PAATH
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THE SENATE

THOMAS P. MORAHAN
Senator, 38th District

April Z, 2004

ALBANY OFFICE
ROOM 845
LEGISLATIVE OFFICE SUILIING
ALBANY. NEW YORK 12247
{518 495-3251
FAX: 1518) 4352059

METRICT OFFICE:

158 AIRPORT EXBCUTIVE PARK
NANUET, NEW YORK L1454
{845} 425-1818
FAK [845) 4156471

INTERNET ADDR2SS:
wuw penatarmershancem

E-MaN ADDRESS:
motehanPteniid stateny us

Roy §. Stewart, Chief

Federal Communications Commission
Broadcast Licensing Divigion-Mediz Bureau
445 [ 2th Street 5.W,

Washington, DC 20554

Eear Mr. Stawatt:

v

Fam writing on behalf of WRCR Radio. WRCR is the hometown radio station of Rockland County, New
Yark, and as such devotes itself to news of and for Rockland County residents. The owner of WRCR Radio,
Alexander Broadcasting, Ing., is applying for & waiver to permit the station to expand its service area by migrating
the station to the AM expanded service band,

It is my understanding that e moratorium had been declared on February 1, 2002 freering acceptance of such
applications. However, | understand that waivers had been granted regarding this moratorium, based on pubiic
safety concerns. -

Beoause of its proximity to Indian Point, Rockland Counfy residents must have access (o any emergency
information. Currently there are areas in the County that WRCR cennot reach.

| strongly urge the FCC to approve a waiver permitting this éxpansion thereby ailowing broader and more
complete coverage to Rockland County,

Thomas P. Morahan
State Senator
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The Legislature of Rockland County

Salvatore Corallo
Chairman

Laurence O. Toole
Clerk

April 19, 2004

Dir. Alexander Medakovich, President
WRCR Radio

Nanuet Mail

75 West Route 59, Suite 2126
Nanuet, New York 10954

RE: Resolution No. 104 of 2004 . Requesting That The Federal Communications
Commission (“FCC") Approve A Waiver To Allow Rockland County’s Local Radio
Station, WRCR 1300 AM, To Migrate To An Expanded AM Band To Improve The
Station’s Ab:hty To Broadcast To The Entire County Of Rocklard In Order To
Improve The Safety Of Its Residents, Specifically As It Relates To The Indian Point
Emergency Evacuation Plan

Dear rDr. Alexander:

Enclosed please find a certified copy of the above referenced Resolution, with memorandum from the
County Executive, which was approved at the March 2, 2004 meeting of the full Legislature.

Very truly yows,

Laurence O T
Clerk to the Legislature

Enc.
LOT/mpw

The Rockland County Leglalature - Allistn-Parvis County Office Building - 11 New Hampstoad Road - New City, Now York 10956
Tek: {845) 8285100 - Fux: (§45)638-5675 «www.rocklandpov com
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Introduced by: Referral No. 6675
Hon. David Fried, Sponsor March 2, 2004
Hon. Ellen C. Jaffes, Sponsor
Hon. Harriet D, Cornell, Sponsor
Hon. Denise Kronstadt, Sponsor
Hon, Philip Soskin, Sponsor
Hon. Douglas J. Jobson, Sponsor
Hon. Robert M. Berliner, Sponser
Hon. Theodore R, Dusanenko, Spensor
Hon. John A. Murphy, Sponsor
Han. Roman Rodriguez, Co-Sponsor

RESOLUTION NO.104  OF 2004 |
REQUESTING THAT THE FEDERAL COMMUNICATIONS COMMISSION (*FCC”)
APPROVE A WAIVER TO ALLOW ROCKLAND COUNTY’S LOCAL RADIO
STATION, WRCR 1300 AM, TO MIGRATE TO AN EXPANDED AM BAND TO
IMPROVE THE STATION'S ABILITY TO BROADCAST TO THE ENTIRE COUNTY
OF ROCKLAND IN ORDER TO IMPROVE THE SAFETY OF ITS RESIDENTS,
SPECIFICALLY AS IT RELATES TO THE INDIAN POINT EMERGENCY
EVAGCUATION PLAN

JAFFEE/FRIED: UNAN.

WHEREAS, Rockland County falis within the fifty (50) mile radius of danger from
the Indian Point nuclear power plant;, and

WHEREAS, the recent evacuation fests have found emergency pians to be
completely Inadequate to nctsfy the population within the danger zone, including
Rockland residents, concerning the dangers of a nuclear disaster; and

WHEREAS, recent reports have lerrorists looking to “soft’ non-military targsts
such as nuclear facﬂttnes for opportunitias to attack American interests; and

WHEREAS, WRCR, Rockiand's only true local radio station, is supposed to be
Rockland County's information outlet should a disaster occur at Indian Peint, and

WHEREAS, WRCR also reports on current events and news items of special
interest to Rockland residents; and

WHEREAS, other media gutlets in the New York metropolitan area do not
provide comprehensive, Rockland-gpecific news coverage: and
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WHEREAS, at present, WRCR is limited in its ability to provide information to the
entire county because of interfersnce at the 1300 band from other radic media outlets;
and .

WHEREAS, this interference, while illegal by today's standards, is
“grandfathered” in, with the effact that WRCR cannot perform its proper function to
inform Rockland residents 24 hours a day, and will be unable to do so in an emergency,
posing a significant threat to the safety and well-being to the residents of Rockland
County; and

WHEREAS, WRCR requires a waiver from the Federal Communications
Commission {"FCC") freeze on allowing radio statlons such as WRCR to “migrate” fo
the expanded AM band between 1605 and 1705 AM; and :

WHEREAS, WRCR has already applied to the FCC for this waiver; and

WHEREAS, the Multi Services has met, considered and by a vote of five ayes to
one nay, approved this resolution; and

WHEREAS, the Environmental Committees has met, considered and by a
unanimous vote approved this resolution; now therefore be it

RESOLVED, that the Rockland County Legislature requests that the Federal
Communications Commission (“FCC") approve a waiver to allow Rockland County's
local radio station, WRCR 1300 AM, to migrate to an expanded AM band to improve the
station's ability to broadcast to the entire Rockland County in order to improve the safety
of its residents; and be it further

RESOLVED, that the Clerk to the Legislature be and he is hereby authorized and
directad to send a certified copy of thls resolution to the Hon. George W. Bush,
President of the Unitaed States; Hon. Charles Schumer and Hon. Hillary Rodham
Clinton, United States Senators; Hon. Eliot Engel, Hon. Nita Lowey and Hon. Bue Kelly,
Members of the United States Congress; the President Pro Tem of the United States
Senate; the Speaker of the United States Houss of Representatives; the Majority and
Minority Leaders of the United States Senate and House of Representatives; Michasl K.
Powell, Chairman of the Federal Communications Commission; Dr. Alsxander
Medakovich, President, WRCR; Kyle Rabln, indian Point Safe Energy Coalition; and to
such other persons as the Clerk, in his discretion, may deem proper in order to
effectuate the purpose of this resolution.

1JY/cs
LG2051
3/3104
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COUNTY 09 ROCKLAND
- OFFICE OF THE COUNTY EXECUTIVE

Alllson-Parris County Office Building
New City, New Yaork 10056
Tel {B45) 638-5122

C. SCOTT VANDERHOEF Fax. (845) 638.3426

Ceounty Executive

To: | Laurence O. Toole
' Clerk to the Legislature

From: C. Scott Vanderhoef
~ County Executive

Date: March 30, 2004

Re: Resolution No, 194 of 2004 - REQUESTING THAT THE FEDERAL
: COMMUNICATIONS COMMISSION (“FCC™) APPROVE A WAIVER TO
ALLOW  ROCKLAND COUNTY’S LOCAL RADIO STATION, WRCR
. 1300AM, TO MIGRATE TQ AN EXPANDED AM BAND TO IMPROVE THE
STATION’S ABILITY TQO BROADCAST TO THE ENTIRE COUNTY OF
ROCKLAND IN ORDER TO IMPROVE THE SAFETY OF ITS RESIDENTS,
SPECIFICALLY AS IT RELATES TO THE INDIAN POINT EMERGENCY
EVACUATION PLAN.

{ am ratuming herewith the above-cited resolution, neither approved nor disapproved in ‘
accordance with my previously stated policy regarding Memorializing Resolutions.

T respect my Legislative colleagues’ desire to express their collective opinions to ather
governmermtal bodies via Mermorializing Resolutions, w;ﬂmut inter] ecnng the approval or
disapproval of each resohmon by the County Executive.

Therefore, I neither adapt nor rapudzate the sentiments expressed thersin but allow them to stand
soleiy 2s the Legislature’s official position.

It is for the abovementioned reasons, I am renxnmg the above-cited resolution neither approved
nor disapproved.

C. Seott Vanderho
COUNTY EXEC



Federal Communications Commission
Washington, D.C. 20554

April 27, 2004

The Honorable Thomas P, Morahan
United Stateg Senate

Legislative Office Building

Room 848

Albany, NY 12247

Dear Senator Morshan:

Thank you for your letter expressing support for a waiver of the Commission’s
rules that would allow WRCR(AM), Spring Valley, New York, to expand its service arca
by migrating to the AM expanded band. [ appreciate the opportunity to respond.

Approximately fifteen years ago, as part of a wide ranging rulemaking to
revitalize the AM service, the Commission developed a national allotment plan to
cncourage the migration of certain AM stations to the AM expanded band, 1605 kHz .
1705 kHz. The allotment plan was designed to address stations receiving or causing
extensive interference and the Commission expressed its intention to manage the
migration process to maximize the benefits to the AM service as a whole. The final
national allotment plan identified eighty-eight stations, including WRCR, that were
eligible to apply for the specified allotments.

proposals beginning in 2002, On February 1, 2002, however, the Media Burcau
announced a freeze on the acceptance of applications for major changes in authorized
AM expanded band stations, The purpose of the freeze was to provide an opportunity for
the Bureau to study novel and complex AM expanded band licensing issues, including
protection standards, facility classes, and cligibility requirements, The Bureau also was
concerned that the continued acceptance of AM expanded band applicationy that -
specified new commumities of license and proposed relocating facilifies substarrtial
distances could limit opportunities for additional expanded band stations.

The migration of WRCR to the AM expanded band is the type of major change
applicetion that is affected by the freeze. In general, this means that WRCR must wait
for a filing window during which an application will be accepted or file a request for g
waiver of the Commission’s filing window rules,

On January 30, 2004, WRCR filed a méjor change application seeking to move
from 1330 kHz to 1706 kiiz (an expanded band channel). Bécause the Commission is
Dot accepting expanded band applications at this time, WRCR's application included a
request for a waiver of the Commission’s filing window requirements.
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The Commission considers written requests for waiver of the filing window rules
on a case-by-case basis. To date, only two such waivers have been granted, none
involving the AM expanded band. Both of these waivers were based on documented
public safety concerns in arcas that received no other radio broadcast signals, In addition,
both waivers involved translator stations, which, as secondary services, would not
prectude others from applying for full service stations in the next filing window,

Please be assured that the waiver request submitied by WRCR will receive every
consideration and a decision will be issued as expeditiously as possible,

1 hope that this information is helpful. Pleaso do not hesitate o contast me if I
can be of further assistance. '

Sincerely,

RoyJ.
Chief, Office of Broadcast License Policy
Media Bureau -



