The Law Office of

Dan J. Alpert

2120 N. 21st Rd.

Arlington, VA 22201
DJIA@COMMLAW.TV

(703) 243-8690 (703) 539-5418 (FAX)
March 16, 2017

Ms. Marlene Dortch

Secretary

Federal Communications Commission
445 12" St., S.W.

Washington, DC 20554

Re: Station KTSN(FM)
Facility No. 174329
Blowout, TX

KCTI-FM
Facility No. 91220
Gonzales, TX

Dear Ms. Dortch:

Sun Radio Foundation (“Sun Radio”), by its attorney, hereby submits its Response to the
opposition filed by Texas Public Radio (“TPR”) to the Main Studio Waivers filed by Sun Radio
Foundation, licensee of Station KCTI-FM and Station KTSN. With respect thereto, the following
is stated:

Sun Radio filed a request for Main Studio Waivers with respect to Stations KTSN(FM)
and KCTI-FM. Sun Radio has shown that its request is in accord with Commission precedent,
and is in the public interest. TPR has provided no information indicating that Sun Radio is not
eligible for grant of the Main Studio Waiver.

Instead, TPR raises an irrelevant matter that currently is pending before the Television
Branch with regard to the assignment of Call Sign KCTI-FM. As established in the proceeding
before the Television Branch (i) the request for the call sign “KCTI-FM” was appropriately
requested on behalf of the President of Maranatha Church of Laredo, who was at that time
(February 29, 2016) the licensee of Facility No. 91220 (ii) that prior licensee received written
permission to request the call sign change from a representative of Gonzales Communications
which, at the time (February 29, 2016) Gonzales Communications was still the licensee that
possessed rights to convey permission to share use of the underlying call sign “KCTI!; (iii) the
request for change of the call sign to “KCTI-FM” thereafter was submitted (March 1, 2016) by

. See Attachment 1.



Maranatha Broadcasting of Laredo? and was assigned (on March 8, 2016) even before Sun
Radio became licensee of the Station on May 11, 2016, and before TPR became licensee of
KCTI(AM) (September 28, 2016); (iv) Public Notice of the Commission action granting the call
sign assignment request was issued on April 7, 2016°; and (v) no opposition was timely filed
requesting reconsideration of the call sign assignment. Consequently, that call sign assignment
now is final.* Insofar as TPR was not the owner of KCTI(AM) at the time the call sign change
was requested, TPR was not a party to the conversations or to the consent given for the call sign.
Moreover, TPR has failed to provide any affidavits, or else Declarations under penalty of perjury
* contesting these facts, or questioning the legal authority under Texas State Law for Mr. Oakes or
Gonzales Communications to have granted the consent. Therefore, TPR has presented no first-
hand knowledge or legal opinion sufficient to validly call into question the adequacy of the call
sign consent. Moreover, there was an agreement that was reached between Gonzales
Communications (the former licensee of KCTI(AM)) and TPR, whereby TPR was given a
reduction of purchase price for Station KCTI(AM). The reason for the reduction? TPR
specifically recognized and acknowledged in writing that the consent for use of the call sign
“KCTI-FM” was indeed already given to Maranatha Church of Laredo/Sun Radio by Gonzales
Communications before TPR became licensee!’

All of this, however, has absolutely nothing to do with the Main Studio Waiver, -
Regardless of the call sign under which Sun Radio ultimately operates, under Commission
precedent Sun Radio is entitled to grant of the requested Main Studio Waivers, and the ongoing
dispute should not delay processing of that request.-

2 See Attachment 2.
3 Public Notice, Report No. 589 (April 7, 2016) (“Media Bureau Call Sign Actions™). Attachment 3.
4 TPR claims that Commission action assigning the call sign was a “ministerial error.” TPR’s claim is

contrary to Commission precedent and the Commission’s definition of “ministerial error.” As the Commission has
stated:

[The] authority to revisit final actions is limited. It extends only to the correction of clerical or
administrative errors that underlie or occur in the process of taking an action, such as a
mathematical miscalculation, or a license that omits or misstates a frequency, or a document that
omits an intended party or provision. The taking of an erroneous action, itself, is not generally a
ministerial error that can be corrected after the 30-day period has elapsed under 47 C.F.R.
§1.113(a).

County of San Mateo, California, 16 FCC Red 16501, 16503-04 9 7-8 (2001) (footnotes omitted). No actionable
“ministerial error” is present in this case to be corrected.

s See Attachment 4 (email from Joyce Slocum dated July 27, 2016, acknowledging that it was her
interpretation that Gonzales Communications had “given away the call sign” and therefore TPR deserved “an
adjustment to the purchase price”); Attachment 5 (email from Steven Oakes dated October 4, 2016, acknowledging
that the purchase price was reduced for the sale of Station KCTI(AM) by “$10,000 to give [Maranatha and Sun
Radio] permission to use KCT[I] FM”).



For all of these reasons, the request of Sun Radio Foundation for grant of its Main Studio
Waivers should be granted expeditiously.

Very truly yours,

Dan J. Alpert

Counsel for Sun Radio Foundation

cc: Michael Wagner, Esq., Media Bureau, Audio Division (via e-mail)
Ms. Karen Workeman, Media Bureau, Audio Division (via email)
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From: Steven Oakes [mailio:scoakes29@gmail.com]

Sent: Monday, February 29, 2016 1:54 PM

To: itellezsr@shcglobal.net

Ce: dis@commiaw.ty; Daryl O'Neal <darvi@sunradio.com>
Subject: KCTHAM Cali Letters

To whom it may concern,

My name is Steven Oakes and I represent KCTI AM radio in Gonzales Texas. The ownership of KCTI AM has
no intentions of using the KCTI call letters for an FM signal and therefore would not oppose the Sun Radio
Foundation from using KCTI for their FM signal at 88.1 in Gonzales.

Steven C Qakes
Mobile (512) 492-5417
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Federal Communications Commission

CHANGE REQUEST FORM _
CALL SIGN KITG -~ |FACILITYID 91220 SERVICE FM
LICENSEE NAME MARANATHA CHURCH OF LAREDO INCORPORATED
MAILING ADDRESS 2707 PINE ST
CONTINUED ADDRESS
CITY LAREDO |[STATE IX  [ZP |78M6

i

IS{IEG%UESTED CALL lKCTI—FM ]SERVICE FM EFFECTIVE DATE 03/08/2016 §

# The applicant submitting this request is authorized to certify that neither the licensee nor any shareholder, officer, or director !
thereof, is subject to a denial of federal benefits, including FCC benefits, pursuant to section 5301 of the ANTI-DRUG ABUSE ACT 5

of 1988, 21 U.S.C. section 853(a).
ui & The applicant submitting this request has obtained consént from the primary call sign holder to use the requested call sign. i |
[ APPLICANT/REPRESENTATIVE . |
NAME Dan Apert
¥ Check here if applicant address is same as licensee (if you don't want to fill in below).
ORGANIZATION The Law Office of Dan J. Alpert
STREET ADDRESS 210N. 21 Rd.
CONTINUED ADDRESS '
CITY Adington STATE VA Clzrp 22201
PHONE 703 |23 |8690 E-MAIL ADDRESS dGe@Commiawry
FRN:| 0017023557 ' PASSWORD: | eecesses

HELP



0017023557

F€: Federal Communications Commission

] FCC CALL SIGN REQUEST RESULT -

CALL SIGN REQUEST #43099 has been submitted.
A change notification will be sent to the LICENSEE, the APPLICANT/REPRESENTATIVE, and the PRIMARY CALL SIGN
HOLDER within 2-3 business days.

HELP
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From: Jeyce Slocum <joyce(@tpr.org>
Date: Wed, Jul 27, 2016 at 2:22 PM

)
Y

Frank -- V' surprised that your client would consider filing bankruptcy, meaning they would receive little or no proceeds
from the license, or risk a possible substantial cost of litigation with either Sun or TPR {or both), rather than consider an
adjustment to the purchase price that would fairly reflect the reduction in value they are able to convey, having given
away the call sign and attendant goodwill. The {atter would provide them a still substantial sum without risk of legal
proceedings and relieve them quickly from the headaches of running the station.

In the many years | practiced law, the most costly decisions | observed folks make were when they were preceded by the
words, “it's the principle of the thing ... .” :

Joyce D. Slocum | President & CEO
Texas Public Radio | 8401 Datapoint Dr Ste 800 | San Antonio TX 78228

iovce@ipr.org | www.iprorg | (210)614-8877
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Torp VNG ST B

Steven Oakes <scoakes28@gmail.com>
Re: Resolution to your problem

The station finally sold. B only ost nie $18,000 to give vou peamission to vse KCT FM. Isincerely hope your station is theiving snd doing well.

Steven

- Steven € Oakes
Mobile {512) 492-5417



