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L
P

etition for R
econsideration

D
ear C

ounsel:

W
e have before us: (1) a Septem

ber 16, 2016 petition from
 Sincere Seven (S7), an

applicant to construct a new
 low

 pow
er FM

 (L
P

FM
) station at W

ashington, D
.C

.;' and (2) an
O

pposition by R
adio O

ne L
icenses, L

L
C

 (R
adio O

ne).2 S7 seeks reconsideration of an A
ugust

17, 2016 M
edia B

ureau (B
ureau) decision3 w

hich declined to reconsider4 the B
ureau's M

ay 10,
2016 dism

issal of S7's application (A
pplication).5 For the reasons set forth below

, w
e dism

iss the
Second Petition as repetitious.

B
ackground.

T
he B

ureau concluded in the M
ay D

ecision that W
O

O
K

 R
adio D

.C
. (W

O
O

K
R

D
C

), an organization founded by W
illiam

 T
ucker (T

ucker), w
as the undisclosed real party in

interest behind the A
pplication and had used S7 as a "front" in order to gam

e the C
om

m
ission's

com
parative selection process.6

Specifically, the B
ureau determ

ined that a Fiscal Sponsorship

'S
7, S

iicere S
even's P

etition for R
econsideration of O

rder of A
ugust 17, 2016 (filed S

ept. 16, 2016)
(Second Petition).

2
R

adio O
ne is the licensee of three stations also licensed to serve W

ashington, D
.C

.-W
K

Y
S

(F
M

),
W

O
L

(A
M

), and W
Y

C
B

(A
M

). In N
ovem

ber 2015, the B
ureau granted in part R

adio O
ne's petition for

reconsideration of the grant of S7's application and required S7 to am
end the application to disclose all

parties and crim
inal convictions.

See P
eter T

annenw
ald, E

sq.,
L

etter O
rder, R

ef. N
o. 1 800B

3-E
A

/A
T

S
(M

B
 N

ov. 30, 2015) (N
ovem

ber L
etter).

Perry R
edd,

L
etter O

rder, R
ef. N

o. 1800B
3-IB

 (M
B

 A
ug. 17, 2016) (A

ugust D
ecision).

"S
ee

S7, P
etition for R

econsideration of FC
C

's D
ism

issal of Sincere Severn's L
P

FM
 A

pplication (filed
Jun. 13, 2016) (First Petition).

See P
eter T

annenw
ald, E

sq.,
L

etter O
rder, R

ef. N
o. 1800B

3-A
T

S (M
B

 M
ay 10, 2016) (M

ay D
ecision).

6
See

M
ay D

ecision at 5,
citingA

stroline C
om

m
c'ns C

o. v. F
C

C
, 857

F.2d
1556,

1564 (D
.C

. C
ir. 1998).

In R
eply R

efer T
o.

1 800B
3-IB



A
greem

ent (F
S

A
) betw

een W
O

O
K

 R
D

C
 and S

77 put T
ucker in control and furthered his attem

pted
use of S

7's long-tim
e local status to qualify for m

ore com
parative points than W

O
O

K
 R

D
C

 could
have received on its ow

n.8 T
he B

ureau also noted that it w
ould have had an independent basis for

dism
issing the A

pplication, i.e., S
7's failure to respond to the N

ovem
ber L

etter's requirem
ent that S

7
am

end the A
pplication by D

ecem
ber 30, 2015 to identify and provide basic inform

ation about all
parties.9 S

7 disputed those findings in its F
irst P

etition, arguing that S
7 had attem

pted to provide the
B

ureau w
ith the requested inform

ation, and that the B
ureau ignored evidence and reached speculative

and incorrect conclusions about the F
S

A
 and S

7's relationship w
ith T

ucker.'° T
he B

ureau rejected
S

7's argum
ents and denied reconsideration in the A

ugust D
ecision." S

7's S
econd P

etition continues
to allege staff errors concerning these sam

e m
atters.

D
iscussion. T

he C
om

m
ission w

ill consider a petition for reconsideration only w
hen the

petitioner show
s a m

aterial error in the original decision or raises changed circum
stances or additional

facts not know
n or existing at the petitioner's last opportunity to present such m

atters.12 A
 petition

for reconsideration of action on an earlier petition for reconsideration w
hich does not rely on relevant

facts or argum
ents not previously presented m

ay be dism
issed as repetitious.13 S7 raises no new

 facts
or argum

ents that w
ould support reconsideration of the A

ugust D
ecision.'4 T

he Second P
etition

m
erely repeats and expounds upon unsuccessful argum

ents from
 the First Petition, including the

purpose of the FSA
, T

ucker's role, S7's attem
pt to provide the B

ureau w
ith requested inform

ation,
and S7's receipt of a tem

porary restraining order in litigation against T
ucker.'5 S7 states that it seeks

T
ucker shared the FSA

 w
ith the B

ureau as part of an O
pposition.

See
Sincere Seven's N

on-P
rofit

O
rganization Fiscal Sponsorship A

greem
ent w

ith W
O

O
K

-L
P R

adio (O
ct. 30, 2013) (FSA

) attached to
T

ucker, O
pposition to Supplem

ent to Petition for R
econsideration (filed D

ec. 28, 2015) (T
ucker

O
pposition).

8See
M

ay D
ecision at

5.
B

ecause the B
ureau dism

issed the A
pplication on that basis, it did not reach

R
adio O

ne's argum
ent that S7 should be disqualified based on an undisclosed drug-related crim

inal
conviction of its E

xecutive D
irector.

See
M

ay D
ecision at 5-6.

Id.
at 6,

citing
47 C

FR
 §

73.3568(a)(1); South T
exas FM

 Investm
ents, L

L
C

,
L

etter O
rder, 27 FC

C
 R

cd
14831 (M

B
 2012).

'°
A

m
ong S7's initial claim

s w
ere that: (1) S7 is the only party behind the A

pplication, w
ith T

ucker m
erely

acting on S7's behalf; (2) the purpose of the FSA
 w

as different from
 that w

hich T
ucker presented to the

C
om

m
ission; (3) S7's term

ination of its relationship w
ith T

ucker and receipt of a favorable prelim
inary

court ruling against him
 dem

onstrates that S7 w
as in control; and (4) that it satisfied the B

ureau's request
for inform

ation w
hen it m

ailed a hard copy by the due date and uploaded an electronic copy to the
C

om
m

ission's database (w
ithout pressing "subm

it").
See

First Petition at 1-4, 8-9.

'
See

A
ugust D

ecision at 3. T
he B

ureau also noted in the A
ugust D

ecision, as it had previously in the M
ay

D
ecision, that it w

ould have had independent grounds for dism
issing the A

pplication based on a m
ajor

change in the com
position of S7's board that w

as inconsistent w
ith 47 C

FR
 § 73.871 (c)(3).

Id.
at n. 11,

citing
M

ay D
ecision at

5-6.
S7 devotes a significant portion of the Second Petition to this m

atter but w
e

need not reach its argum
ents because this issue w

as not the prim
ary basis for the B

ureau's action.

12
See

47 C
FR

 § 1.106(c).

'31d.
§ 1.106(k)(3).

'41d.
§ 1.106(c).

See Jam
es A

. K
ay, Jr.,

Second M
em

orandum
 O

pinion and O
rder, 25 FC

C
 R

cd 7639,
7640-4 1, para. 4 (2010) ("T

he rule against repetitious petitions for reconsideration is designed precisely to
deter disappointed parties from

 asking for the sam
e relief again and again in the hope that they w

ill
eventually get a different answ

er.").

'
Second Petition at 2-9.

2



to clarif' the issues and to "illum
inate them

 as has not been done before,"6 but does not show
 that it

could not have done so previously.

T
he only S

7 claim
s that m

ay be related to its desire now
 to provide additional detail are: (1)

its professed lack of know
ledge of the A

pplication's representations because T
ucker allegedly refused

to provide S
7 w

ith m
aterials he filed on S

7's behalf;'7 and (2) S
7's claim

ed realization in the course
of pending litigation that T

ucker "w
anted the F

C
C

 to believe he had control."8 T
he dates on w

hich
T

ucker told the C
om

m
ission that he w

as in control and on w
hich S

7 first saw
 the A

pplication,
initiated litigation, and received a tem

porary restraining order all occurred in 2015 and thus predate
S

7's June 13, 2016 F
irst P

etition. S
7 could have addressed these m

atters in greater detail at that tim
e,

if it so desired. A
dditionally, w

ith respect to allegedly unknow
n content of the A

pplication, S
7 (like

R
adio O

ne or any other m
em

ber of the public) could have exam
ined the A

pplication over the internet
at fcc.gov

or in person at C
om

m
ission headquarters in W

ashington, D
.C

., w
here S

7 is also located. In
any event, it is w

ell established that an applicant bears responsibility for the actions and om
issions of

its contractors and agents, such as those it authorizes to prepare and prosecute an application.'9
W

ith
respect to S

7's claim
ed realization during ongoing litigation that T

ucker presented his role differently
to the C

om
m

ission than to S
7, S

7 provides no new
 inform

ation or docum
ents that it could not have

presented earlier.
N

or does S
7 provide any earlier unavailable inform

ation w
ith respect to its failure,

by D
ecem

ber 30, 2015, to am
end the A

pplication w
ith inform

ation that the B
ureau needed to evaluate

S7
'S

qualifications.20

C
on

clu
sion

/A
ction

s.
A

ccordingly, IT
 IS

 O
R

D
E

R
E

D
 that the P

etition for
R

econsideration filed by S
incere S

even on S
eptem

ber 16, 2016, is D
IS

M
IS

S
E

D
 as repetitious.

P
eter H

. D
oyle

C
hief; A

udio D
ivision

M
edia B

ureau

'6
1
d

at 1
.

'71d.
a
t2

.

18
Id. at 6.

19See C
ram

 C
om

m
c 'ns, L

L
C

, M
em

orandum
 O

pinion and O
rder, 23 FC

C
 R

cd
658,

662, n.27 (2008), and
cases cited therein.

20
See

47 C
FR

 § 73.3
568(a)(1)

("failure to respond to official correspondence or request for additional
inform

ation, w
ill be cause for dism

issal.").
See also Innovative W

om
en's M

edia A
ss 'n v. FC

C
,

16 F.3d
1287, 1289 (D

.C
. C

ir. 1994),
citing T

he D
unlin G

roup,
M

em
orandum

 O
pinion and O

rder, 6 FC
C

 R
cd

4642, 4644, para. 9 (R
ev. B

d. 1991) (am
ong the valid grounds for dism

issing an application pursuant to
Section

73.3568(a)
is open defiance of an order to produce a w

itness);
L

PFM
 M

X
 G

roup 37,
M

em
orandum

O
pinion and O

rder, 31 FC
C

 R
cd

7512, 75
16-17 (2016) (applicant's failure to provide requested

inform
ation needed to evaluate basic qualifications is com

parable to failure to produce a w
itness because

each im
pedes efforts to adduce relevant evidence).

3


