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B
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F

ed
eral C

om
m

u
n

ication
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m

ission
W

ash
in

gton
, D

.C
. 20554

In
 re A

p
p

licatio
n

 o
f

H
yde C

ounty B
oard of E

ducation

F
or R

enew
al of L

icense for

S
tation

W
H

Y
C

(F
M

)
S

w
an Q

uarter, N
orth C

arolina

N
A

L
/A

cct. N
o. M

B
-201641410008

F
R

N
: 001688649

F
acility ID

 N
o. 28177

F
ile N

o. B
R

E
D

-201 10729A
D

L

A
d

op
ted

: Ju
ly 19, 2016

	

R
eleased

: Ju
ly 19, 2016

B
y the C

hief, M
edia B

ureau:

1.

	

In this O
rder, w

e adopt the attached C
onsent D

ecree entered into by the M
edia B

ureau
(B

ureau) and H
yde C

ounty B
oard of E

ducation (L
icensee), licensee of S

tation \V
H

Y
C

(F
M

), S
w

an
Q

uarter, N
orth C

arolina (S
tation). T

he C
onsent D

ecree resolves issues arising from
 the B

ureau's review
of the captioned license renew

al application (R
enew

al A
pplication) for the S

tation as to w
hether the

L
icen

see v
io

lated
: 1

) S
ectio

n
73.56

1
of the F

C
C

's R
ules (R

ules) by failing to notify the C
om

m
ission

that the S
tation w

as silent for ten or m
ore days and by failing to seek C

om
m

ission approval w
hen a

num
ber of these periods of silence lasted for m

ore than 30 days; 2) S
ection 73 .3527 of the R

ules by
failing to retain all required docum

entation in the S
tation's public inspection file; and 3) violating

S
ection 73.3615 of the R

ules by failing to file biennial ow
nership reports.' O

n A
pril 28, 2016, the

B
ureau issued a N

otice of A
pparent L

iability to L
icensee in the am

ount of $18,000 for these violations.2

2.

	

T
he L

icensee has show
n that, at the tim

e of the violations, the S
tation w

as a student-run
noncom

m
ercial educational (N

C
E

) station licensed to an educational institution and that the violations at
the S

tation are first-tim
e docum

entation violations w
ithin the param

eters of our policy concerning
violations of docum

entation requirem
ents of R

ules by student-run N
C

E
 radio stations.3

W
e have

negotiated the attached C
onsent D

ecree, w
hich provides for the L

icensee to carry out a com
pliance plan

that m
eets the requirem

ents of the new
 policy and to m

ake a civil penalty paym
ent to the U

nited S
tates

T
reasury in the am

ount of $2,250.

'47 C
F

R
 §

73.561, 73.3527,
73.3615

2H
yde C

ounty B
oard of E

ducation,
M

em
orandum

 O
pinion and O

rder and N
otice of A

pparent L
iability, 31 FC

C
 R

cd
3895 (M

B
 2016).

See W
illiam

 Penn U
niversity,

Policy Statem
ent and O

rder, 28 FC
C

 R
cd 6932, para. 2 (M

B
 2013) (in cases of

"first-tim
e violations of certain docum

entation requirem
ents of our R

ules by student-run N
C

E
 radio stations...

instead of issuing a N
otice of A

pparent L
iability . . . the B

ureau w
ill first afford the licensee an opportunity to

negotiate a consent decree in w
hich the licensee agree to a com

plains plan and m
akes a voluntary contribution to the

U
nited States T

reasury. In negotiating the am
ount of the voluntary contribution, the B

ureau w
ill consider the

totality of circum
stances, including giving appropriate consideration to the station's finances w

ith respect to
reducing the base forfeiture am

ount significantly.").



F
ederal C

om
m

unications C
om

m
ission

	

D
A

 16-787

3.
A

fter review
ing the tenns of the C

onsent D
ecree, w

e find that the public interest w
ill be

served by its approval and by term
inating all pending proceedings relating to the B

ureau's consideration
of potential violations of the R

ules disclosed in L
icensee's R

enew
al A

pplication.

4.

	

B
ased on the record before us, w

e conclude that nothing in that record creates a
substantial or m

aterial question of fact w
hether L

icensee possesses the basic qualifications to rem
ain a

C
om

m
ission licensee and has satisfied the standards in Section 309(k)(1) of the C

om
m

unications A
ct of

1934, as am
ended, for renew

al of the Station's license.

5.

	

A
C

C
O

R
D

iN
G

L
Y

, IT
 IS O

R
D

E
R

E
D

 that, pursuant to Section 4(i) of the
C

om
m

unications A
ct of 1934, as am

ended,4 and by the authority delegated by Sections 0.61 and 0.283 of
the FC

C
's R

ules,5 the C
onsent D

ecree attached hereto IS A
D

O
PT

E
D

.

6.

	

IT
 IS FU

R
T

H
E

R
 O

R
D

E
R

E
D

, pursuant to Section 503(b) of the C
om

m
unications A

ct of
1934, as am

ended, and Section 1.80 of the FC
C

's R
ules,6 that the

N
otice of A

pparently L
iability for

Forfeiture issued to H
yde C

ountry B
oard of E

ducation for w
illfully violating Sections

73.56
1, 73.3527,

and 73
.3615

of the F
C

C
's R

ules IS
H

E
R

E
B

Y
 R

E
D

U
C

E
D

 to
$2,250.

7.

	

IT
 IS FU

R
T

H
E

R
 O

R
D

E
R

E
D

 that the investigation by the M
edia B

ureau of the m
atters

noted above IS T
E

R
M

IN
A

T
E

D
.

8.
	I
T

IS FU
R

T
H

E
R

 O
R

D
E

R
E

D
 that copies of this O

rder shall be sent, by First C
lass and

C
ertified M

ail, R
eturn R

eceipt R
equested, to the H

yde C
ounty B

oard of E
ducation, 1430 M

ain Street,
Sw

an Q
uarter, N

C
 27885, and to its counsel, H

arry F. C
ole, E

sq., Fletcher H
eald &

 H
ildreth, PL

C
, 1300

N
orth 17th Street, 1 ltuI Floor, A

rlington, V
A

 22209.FE
D

E
R

A
L

 C
O

M
M

U
N

IC
A

T
IO

N
S C

O
M

M
ISSIO

N

W
illiam

 T
. L

ake
C

hief, M
edia B

ureau

' 47 U
.S.C

. § 4(i).
5
4
7

C
F

R
§

0.61, 0.283.

6
4
7

U
.S.C

. § 503(b); 47
C

F
R

§
1.80.

2



F
ederal C

om
m

unications C
om

m
ission

	

D
A

 16-787

C
O

N
SE

N
T

 D
E

C
R

E
E

I.

	

Introduction

1.
T

his C
onsent D

ecree is entered into by: (a) the M
edia B

ureau of the Federal
C

om
m

unications C
om

m
ission; and (b) H

yde C
ountry B

oard of E
ducation, licensee of

Station W
H

Y
C

(FM
), Sw

an Q
uarter, N

orth C
arolina.

IL

	

D
efinitions

2.
For the purposes of this C

onsent D
ecree, the follow

ing definitions shall apply:

(a)
"A

ct" m
eans the C

om
m

unications A
ct of 1934, as am

ended, 47 U
.S

.C
. §151

etseq.;

(b)
"B

ureau" m
eans the M

edia B
ureau of the Federal C

om
m

unications C
om

m
ission;

(c)
"C

om
m

ission" or "FC
C

" m
eans the Federal C

om
m

unications C
om

m
ission;

(d)
"C

om
pliance Plan" m

eans the processes and procedures developed by the L
icensee in

an effort to ensure com
pliance w

ith the M
inim

um
 O

perating Schedule R
ules, the

Public File R
ule, and the O

w
nership R

eport R
ule, as sum

m
arized in the A

ppendix
hereto;

(e)
"E

ffective D
ate" m

eans the date on w
hich the B

ureau releases the O
rder;

(f)
"Investigation" m

eans the B
ureau's investigation of L

icensee's violations of the
M

inim
um

 O
perating Schedule R

ules, the Public File R
ule, and the O

w
nership R

eport
R

ule;

(g)
"L

icensee" m
eans H

yde C
ounty B

oard of E
ducation, licensee of Station

W
H

Y
C

(FM
), Sw

an Q
uarter, N

orth C
arolina;

(h)
"M

inim
um

 O
perating Schedule R

eporting R
ule" m

eans Section 73.561 of the R
ules,

47 C
F

R
§

73.561;

(i)
"O

rder" m
eans an order of the B

ureau adopting this C
onsent D

ecree;

(j)
"O

w
nership R

eport R
ule" m

eans Sections 73.3615 of the FC
C

's R
ules, 47 C

FR
 §

73.561;

(k)
"Parties" m

eans L
icensee and the B

ureau;

(1)
"Public File R

ule" m
eans Section 73 .3527 of the R

ules, 47 C
FR

 § 73 .3527;

(m
) "R

enew
al A

pplication" m
eans the pending application for the renew

al of the license
for Station W

H
Y

C
(FM

), Sw
an Q

uarter, N
orth C

arolina (File N
o. B

R
E

D
-

2011 0729A
D

L
);

(n)
"R

ules" m
eans the FC

C
's regulations set forth in T

itle 47 of the C
ode of Federal

R
egulations;
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(o)
"Station" m

eans W
H

Y
C

(FM
), Sw

an Q
uarter, N

orth C
arolina (Facility ID

 N
o.

28177), licensed to L
incoln C

ounty School D
istrict; and

(p)
"V

iolations" m
eans the violations of the M

inim
um

 O
perating Schedule R

eporting
R

ule, the Public File R
ule, and the O

w
nership R

eport R
ule.

U
I.

	

B
ack

grou
n

d

3.
O

n July 29, 2011, the L
icensee filed the R

enew
al A

pplication for the Station's current
license term

. T
herein, the L

icensee indicated that, on eight occasions, it failed to notif' the C
om

m
ission

w
hen the Station w

ent silent and that silence lasted for ten or m
ore days.' T

he B
oard further disclosed

that, on four occasions, it failed to seek Special T
em

porary A
uthority for the station to rem

ain silent w
hen

the S
tation's silence lasted 30 days or m

ore. T
he B

oard also adm
its that, since the S

tation's last license
renew

al, it has failed to prepare and tim
ely place any quarterly issues and program

s lists in the Station's
public inspection file.2 Finally, the B

oard disclosed that it did not file any biennial ow
nership reports

during this sam
e tim

e period.3 O
n A

pril 28, 2016, the B
ureau issued a

N
otice ofA

pparent L
iabilityfor

F
orfeiture for the V

iolations.4 T
he L

icensee has tim
ely disputed the

N
A

L
based on the fact that the

Station w
as student-run at the tim

e the V
iolations occurred.

4.
B

ecause of the issues identified in the B
ureau's investigation, the P

arties have agreed to
enter into this C

onsent D
ecree, to w

hich both the L
icensee and the B

ureau intend to be legally bound,

IV
.

	

A
greem

ent

5.
T

he P
arties acknow

ledge that any proceeding that m
ight result from

 the L
icensee's

violations of the M
inim

um
 O

perating Schedule R
eporting R

ule, the P
ublic File R

ule, and the O
w

nership
R

eport R
ule, referred to in P

aragraph 3 above, w
ould be tim

e consum
ing and require substantial

expenditure of public and private resources. In order to conserve such resources, to resolve the m
atter,

and to prom
ote the L

icensee's future com
pliance w

ith the M
inim

um
 O

perating Schedule R
eporting R

ule,
the Public File R

ule, and the O
w

nership R
eport R

ule, the Parties are entering into this C
onsent D

ecree, in
consideration of the m

utual com
m

itm
ents m

ade herein.

6.
T

he L
icensee and the B

ureau agree to be legally bound by the term
s and conditions of

this C
onsent D

ecree. B
oth the L

icensee and the B
ureau each represent and w

arrant that its signatory is
duly authorized to enter into this C

onsent D
ecree on its behalf. T

he L
icensee agrees that the B

ureau has
jurisdiction over the m

atters contained in this C
onsent D

ecree.

7.
T

he Parties agree and acknow
ledge that this C

onsent D
ecree shall constitute a final

settlem
ent betw

een the L
icensee and the B

ureau concerning the L
icensee's V

iolations at the Station, as
discussed herein.

8.
In express reliance on the covenants and representations in this C

onsent D
ecree, the

B
ureau agrees that it w

ill not use the V
iolations in any action against the L

icensee, provided that the

'R
enew

al A
pplication, E

xh. 13.

21d

31d.,E
xh.9.

'See H
yde C

ounty B
oard of E

ducation,
M

em
orandum

 O
pinion and O

rder and N
otice of A

pparent L
iability, 31

FC
C

R
cd

3895
(M

B
 2016)

(N
A

L
).

2
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L
icensee satisfies all of its obligations under this C

onsent D
ecree. In the event that the L

icensee fails to
satisfy any of its obligations under this C

onsent D
ecree, the B

ureau m
ay take any enforcem

ent action
available pursuant to the A

ct and the R
ules w

ith respect to each V
iolation, and/or the violation of this

C
onsent D

ecree.

9.

	

T
he L

icensee hereby stipulates that it violated the M
inim

um
 O

perating Schedule
R

eporting R
ule, the P

ublic File R
ule, and the O

w
nership R

eport R
ule to the extent described in P

aragraph
3 above.10.

	

T
he B

ureau has agreed to accept and L
icensee has agreed to m

ake a civil penalty
paym

ent to the U
nited States T

reasury in the am
ount of T

w
o T

housand T
w

o H
undred and Fifty D

ollars
($2,250) w

ithin thirty (30) calendar days after the E
ffective D

ate. L
icensee w

ill also send electronic
notification of paym

ent to A
lexander S

anjenis at A
lexander.S

anjenisfcc.gov
and Penelope D

ade at
P

ene1ope.D
adefcc.gov

on the date said paym
ent is m

ade. S
uch paym

ent w
ill be m

ade, w
ithout further

protest or recourse to a
trial de novo,

by a check or sim
ilar instrum

ent, w
ire transfer or credit card and

m
ust include the A

ccount N
um

ber and F
R

N
 referenced in the caption to the O

rder. R
egardless of the

form
 of paym

ent, a com
pleted F

C
C

 F
orm

159
(R

em
ittance A

dvice) m
ust be subm

itted.
W

hen
com

pleting the F
C

C
 F

orm
 159, enter the A

ccount N
um

ber in block num
ber 23A

 (call signlother ID
)

and enter the letters "F
O

R
F

" in block num
ber 24A

 (paym
ent type code). B

elow
 are additional

instructions that should be follow
ed based on the form

 of paym
ent selected:

P
aym

ent by check or m
oney order m

ust be m
ade payable to the order of the

Federal C
om

m
unications C

om
m

ission. Such paym
ents (along w

ith the com
pleted Form

159)
m

ust be m
ailed to F

ederal C
om

m
unications C

om
m

ission, P
.O

. B
ox 979088, S

t.
L

ouis,
M

O
 63197-9000, or sent via overnight m

ail to U
.S

. B
ank - G

overnm
ent L

ockbox
#979088, SL

-M
O

-C
2- G

L
, 1005 C

onvention Plaza, St. L
ouis, M

O
 63101.

•
Paym

ent by w
ire transfer m

ust be m
ade to A

B
A

 N
um

ber 021030004, receiving bank
T

R
E

A
S/N

Y
C

, and A
ccount N

um
ber 27000001. T

o com
plete the w

ire transfer and ensure
appropriate crediting of the w

ired funds, a com
pleted F

orm
 159 m

ust be faxed to U
.S

.
B

ank at (314) 418-4232 on the sam
e business day the w

ire transfer is initiated.

•
P

aym
ent by credit card m

ust be m
ade by providing the required credit card inform

ation
on F

C
C

 F
orm

159
and signing and dating the F

orm
 159 to authorize the credit card

paym
ent. T

he com
pleted Form

 159 m
ust then be m

ailed to Federal C
om

m
unications

C
om

m
ission, P.O

. B
ox 979088, St. L

ouis, M
O

 63 197-9000, or sent via overnight m
ail to

U
.S.

B
ank - G

overnm
ent L

ockbox #979088, SL
-M

O
-C

2-G
L

, 1005 C
onvention P

laza, St.
L

ouis,
M

O
 63101.

11.

	

T
he B

ureau w
ill grant the pending R

enew
al A

pplication for the Station (File N
o. B

R
E

D
-

20110729A
D

L
) after the E

ffective D
ate, provided that the follow

ing conditions have been m
et: 1) the

L
icensee has fully and tim

ely satisfied its obligation to m
ake the paym

ent referenced in P
aragraph 10 of

this D
ecree; and 2) there are no issues other than the V

iolations that w
ould preclude the grant of the

R
enew

al A
pplication.

12.

	

T
he L

icensee represents that, in addition to its existing policies and procedures, it has
adopted, is currently in the process of im

plem
enting, and agrees to abide by the C

om
pliance Plan for the

The
N

A
L

proposed a tw
o-year license renew

al for the Station.
N

A
L

,31
FC

C
R

cd at 3900, paras. 17-19. H
ow

ever,
the renew

al cycle for N
orth C

arolina radio stations w
ill occur in 2019, and in the m

eantim
e the L

icensee w
ill be

subject to the C
om

pliance Plan. Thus, w
e find that the proposed short-term

 renew
al is unnecessary.

3
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purpose ofensuring com
pliance w

ith the M
inim

um
 O

perating Schedule R
eporting R

ule, the Public File
R

ule, and the O
w

nership R
eport R

ule. L
icensee agrees, to the extent that it has not already done so, to

im
plem

ent this C
om

pliance Plan at the Station no later than thirty (30) days after the E
ffective D

ate and
to keep such C

om
pliance Plan in effect for three (3) years after the E

ffective D
ate.

13.

	

T
he L

icensee represents that, as of the date of its execution of this C
onsent D

ecree, the
Station's public inspection file fully com

ports w
ith the P

ublic File R
ule except as described in P

aragraph
3 above.14.

	

T
he L

icensee agrees that it is required to com
ply w

ith each individual condition of this
C

onsent D
ecree. E

ach specific condition is a separate condition of the C
onsent D

ecree as approved. T
o

the extent the L
icensee fails to satisfy any condition, in the absence of C

om
m

ission alteration of the
condition or R

ule, it w
ill be deem

ed noncom
pliant and m

ay be subject to possible enforcem
ent action,

including, but not lim
ited to, designation of the m

atter for hearing, letters of adm
onishm

ent, or forfeitures.

15.

	

T
he C

onsent D
ecree w

ill be binding on the L
icensee's successors-in-interest and assigns.

T
he L

icensee agrees that any future application to assign or transfer control of the Station w
ill include a

statem
ent executed by an authorized representative of the proposed assignee or transferee consenting to

assum
ption of the responsibilities and duties set forth in this C

onsent D
ecree w

ith regard to the Station.

16.

	

T
he L

icensee w
aives any and all rights that it m

ay have to seek adm
inistrative or judicial

reconsideration, review
, appeal or stay, or to otherw

ise challenge or contest the validity of this C
onsent

D
ecree and the O

rder, provided that the O
rder adopts the C

onsent D
ecree w

ithout change, addition or
m

odification.

17.

	

T
he L

icensee w
aives any claim

s that it m
ay otherw

ise have under the E
qual A

ccess to
Justice A

ct,
5

U
.S.C

. § 504 and 47 C
FR

 § 1.1501 et seq., relating to the m
atters discussed in this C

onsent
D

ecree.

	

18,

	

T
he B

oard and the B
ureau agree that the effectiveness of this C

onsent D
ecree is expressly

contingent upon issuance of the O
rder, provided that the O

rder adopts the C
onsent D

ecree w
ithout

change, addition, or m
odification.

19.

	

If any P
arty (or the U

nited States on behalf of the FC
C

) brings ajudicial action to enforce
the term

s of the O
rder, none of the Parties shall contest the continuing validity of the C

onsent D
ecree or

the O
rder. T

he L
icensee and the B

ureau further agree that they w
ill w

aive any statutory right to a trial
de

novo
w

ith respect to any m
atter upon w

hich the O
rder is based (provided in each case that the O

rder is
lim

ited to adopting the C
onsent D

ecree w
ithout change, addition, or m

odification), and that they w
ill

consent to a judgm
ent incorporating the term

s of this C
onsent D

ecree.

20.

	

In the event that this C
onsent D

ecree is rendered invalid by any court
of com

petent
jurisdiction, this C

onsent D
ecree shall becom

e null and void and m
ay not be used in any m

anner in any
legal proceeding.

21.

	

T
his C

onsent D
ecree m

ay be signed in counterparts and/or by telecopy and, w
hen so

executed, the counterparts, taken together, w
ill constitute a legally binding and enforceable instrum

ent
w

hether executed by telecopy or by original signatures.

4
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M
E

D
IA

B
U

R
E

A
U

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

/
B

y:
W

illiam
 T

. L
ake, C

hief

/0
D

ate:

	

I

	

!

H
Y

D
E

 C
O

U
N

T
Y

 B
O

A
R

D
 O

F
 E

D
U

C
A

T
IO

N

B
y:

D
r. R

andolph H
. L

atim
ore, Sr.

Superintendent of H
yde C

ounty Schools and B
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For the duration of the license term
 ending D

ecem
ber 1, 2019, unless a different tim

e period is specified
below

, H
yde C

ounty B
oard of E

ducation or its successors-in-interest, as appropriate, w
ill institute and

m
aintain the follow

ing procedures to ensure com
pliance w

ith the C
om

m
ission's R

ules. U
nless otherw

ise
provided, all term

s defined in the C
onsent D

ecree apply to this C
om

pliance Plan.

A
.

T
he program

 hosts and other appropriate staff of the Station w
ill log all broadcasts of

public affairs program
m

ing. T
hese logs w

ill be com
piled into quarterly issues/program

s
lists and w

ill be tim
ely placed in the public file of the Station in accordance w

ith the
P

ublic File R
ule.

B
.

A
ll such quarterly issues/program

s lists w
ill be signed and dated by their preparer before

they are placed in the public file.

C
.

L
ate-filed lists w

ill be review
ed and signed by V

anessa B
ryant, faculty advisor to the

Station (or such other non-student em
ployee of the B

oard w
ho m

ay be the successor
supervisor of the volunteer student staff of the Station, hereinafter the Faculty A

dvisor)
and accom

panied w
ith a statem

ent indicating the nature of the docum
ent, the date placed

in the public file, and the reason for the late filing.

D
.

O
n or before Septem

ber 1 of each year in w
hich the B

oard m
ust file a biennial O

w
nership

R
eport, the Faculty A

dvisor and/or the B
oard's legal counsel w

ill consult w
ith

appropriate B
oard officials to ensure the tim

ely and accurate filing of the required
O

w
nership R

eport.

E
.

T
he Faculty A

dvisor w
ill explain and em

phasize to the volunteer student staff of the
Station the absolute requirem

ent to follow
 all C

om
m

ission R
ules, regulations, and

policies and w
ill fully explain the obligations im

posed by the P
ublic File R

ule to the
student staff m

em
ber or m

em
bers charged w

ith m
aintenance of the Station's public files.

Should the B
oard or Faculty A

dvisor learn that the Public File R
ule has been violated, the

student responsible w
ill be subject to appropriate disciplinary action, including being

rem
oved from

 any duties relating to the Public File.

F.
T

he B
oard w

ill train each m
em

ber of the Station's staff not less than annually concerning
the R

ules as they apply to the Station.

G
.

T
he B

oard w
ill engage a consulting engineer to conduct a sem

i-annual audit of the
S

tation's technical operations.

II.
For a period of three years from

 the date of the E
ffective D

ate, the B
oard, or successor licensee,

as appropriate, w
ill conduct sem

i-annual in-house review
s of the Station's public inspection file.

Such review
s w

ill be undertaken by the Faculty A
dvisor or by a successor non-student official

designated by the B
oard or by a successor licensee's chief executive officer.

III.
O

n or before A
ugust 1 of 2016, 2017 and 2018, the B

oard w
ill subm

it a sw
orn certification to the

C
om

m
ission, signed by an officer of the B

oard, affirm
ing that the Station is in com

pliance w
ith

the R
ules. If the B

oard cannot truthfully m
ake this certification, it shall set forth in detail any
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V
iolations or deficiencies and describe any corrective m

easures taken. A
 copy w

ill be served on
P

eter H
. D

oyle, C
hief A

udio D
ivision, M

edia B
ureau, Federal C

om
m

unications C
om

m
ission and

e-m
ailed to him

 at peter.doyle@
fcc.gov

.

W
.

	

T
he C

om
pliance Plan, set forth above, w

ill be under the direct supervision of the Faculty A
dvisor

or a successor non-student official designated by the B
oard or by a successor licensee's general

m
anager or other com

parable official w
ho actively oversees the Station's broadcast operations.
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