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In the M
atter of

E
xtension of the Filing D

ate for T
im

e-Shares Subm
itted

in R
esponse to the July 9, 2014, P

ublic N
otice

Identifying T
entative Selectee in 79 G

roups of
M

utually E
xclusive L

PFM
 A

pplications

T
O

:

	

T
he Secretary

A
T

T
N

:

	

C
hief, A

udio D
ivision

M
edia B

ureau

P
E

T
IT

IO
N

 F
O

R
 R

E
C

O
N

S
ID

E
R

A
T

IO
N

F
uture R

oots, Inc. ("F
R

I"), by counsel and pursuant to
§

1.106 of the C
om

m
ission's rules,

hereby petitions the C
om

m
ission to reconsider certain provisions of the M

edia B
ureau's order

announced in its Public N
otice dated O

ctober 20, 2014, retroactively extending the filing deadline

for tim
e-share agreem

ents am
ong tentative selectees in groups of m

utually exclusive L
PFM

applicants.'
FR

I has an L
PFM

 application pending before the C
om

m
ission,2 w

as nam
ed as a

tentative selectee in M
IX

 G
roup 27, and is a party to a tim

e-share agreem
ent filed w

ith the

C
om

m
ission on O

ctober 7, 2014.

'M
edia B

ureau E
xtends the F

iling D
eadline for T

im
e-S

hares S
ubm

itted in R
esponse to

the July 9, 2014, P
ublic N

otice Identifying T
entative S

electees in 79 G
roups of M

utually
E

xclusive A
pplications,

P
ublic N

otice, D
A

 14-1513 (M
B

, rel. O
ctober 20, 2014) (the "O

ctober
P

N
").

2File N
o. B

N
PL

-2013 11 14B
D

Z
.

See, C
om

m
ission Identifies T

entative Selectees in 79 G
roups of M

utually E
xclusive

A
pplications F

iled in the L
P

F
M

 W
indow

; A
nnounces a 30-D

ay P
etition to D

eny P
eriod and a

90-D
ay P

eriod to F
ile V

oluntary T
im

e-S
hare P

roposals and M
ajor C

hange A
m

endm
ents,

Public
N

otice, A
ttachm

ent A
, 29 FC

C
 R

cd 8665 (2014) (the "July P
N

").
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T
he prim

ary focus of the O
ctober PN

 w
as to address conflision claim

ed by som
e

applicants about the filing deadline for these agreem
ents that arose from

 the instructions given by

the B
ureau in the July P

N
. In addition to that, the O

ctober P
N

 also stated for the first tim
e in

Footnote 6 that a tim
e-share agreem

ent w
ould be acceptable if filed as an am

endm
ent to the

application of just one applicant party to the agreem
ent. FR

I asserts that both of these elem
ents

of the O
ctober PN

 are im
proper retroactive changes in the C

om
m

ission's previously announced

processing procedures that are unfair and prejudicial to certain parties, including FR
I. FR

I

respectthlly requests that these provisions be reconsidered and rescinded or m
odified.

F
iling D

ate E
xtension

T
he July PN

 established filing deadlines for tw
o separate and com

pletely different types of

filings to be subm
itted by tw

o separate and com
pletely different groups of applicants.

O
n page 6,

the C
om

m
ission stated that "A

ny tw
o or m

ore tied applicants in each M
X

 G
roup m

ay

m
ay propose to share use of the frequency by filing,

w
ithin 90-days of the release of this P

ublic

N
otice, a tim

e-share proposal." (E
m

phasis added.) T
he July P

N
 w

as released on July 9, 2014.

Sim
ple m

ath indicates that a deadline falling 90 days later should be on O
ctober 7, 2014. T

here is

nothing in these instructions that is confusing or controversial.

T
he other category of filings concerned m

ajor am
endm

ents to the applications of

applicants w
ho w

ere not nam
ed as tentative selectees. O

n page 7 of the July P
N

, the C
om

m
ission

stated:

M
ajor A

m
endm

ents. Starting July 10, 2014, at 12:01 a.m
. E

D
T

, the first business day
after the date of release of this Public N

otice, w
e open a 90-day period to perm

it the M
X

applicants listed in A
ttachm

ent A
 to ifie m

ajor am
endm

ents..... T
his 90-day period for

filing m
ajor change am

endm
ents ends O

ctober 8, 2014, at 6:00 p.m
. E

D
T

.
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In this paragraph, it appears that the C
om

m
ission m

ade an error in its calculations. A
 90-day

period that begins counting w
ith day #1 on July 10 w

ould conclude on O
ctober 7. T

his is

obvious from
 the straight-forw

ard reading of the P
N

. A
nyone w

ho w
as confused about this

apparent inconsistency should have consulted w
ith C

om
m

ission staff for clarification
in

 ad
van

ce

o
f th

e d
ead

lin
e.

T
he confusion to w

hich the B
ureau alludes in the O

ctober PN
 should not be relevant to

questions of com
pliance w

ith the deadline for filing tim
e-share agreem

ents. Instructions for that

task w
ere unam

biguous. It w
as the instructions for the m

ajor am
endm

ent deadline that m
ay have

caused confusion - but those instructions did not give any indication w
hatsoever that they

pertained to the deadline for tim
e-share agreem

ents. T
here w

as no cause to be confused about

the tim
e-share deadline and the B

ureau's concern about the potential for such confusion is

m
isplaced.

T
he B

ureau's action in the O
ctober PN

 to retroactively postpone the filing deadline is

grossly prejudicial to applicants w
ho tim

ely negotiated, prepared and filed their tim
e-share

agreem
ents by the required O

ctober
7

deadline. If they had know
n that they could have another

day, they m
ay have been able to conclude better agreem

ents w
ith m

ore parties, perhaps giving

their tim
e-share group a m

ore advantageous com
petitive position. P

arties w
ho w

aited until

O
ctober 8 to file received the benefit of that extra day w

ith no apparent detrim
ent. A

pplicants

w
ho thought the C

om
m

ission's instructions w
ere confusing and w

ho nonetheless w
aited until

O
ctober 8 to file their agreem

ents did so at their ow
n peril.

T
hey should not now

 be rescued by

adjustm
ents to the deadlines after the fact that w

ere not available to all parties. T
he C

om
m

ission

certainly has the discretion to change deadlines in advance. H
ow

ever, post-hoc rescheduling of
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filing deadlines that are critical to com
parative analysis for com

peting applicants as happened here

is anathem
a.

T
he B

ureau states that it extended the deadline "T
o ensure fairness in the

processing of tim
e-share proposals,. . ."' In fact, the B

ureau's action ensured that the process

w
ould be

unfair.
A

pplicants w
ho filed on tim

e did not obtain the advantage of the extra day

accorded to others w
ho filed after the originally announced deadline. T

his action represents a

departure from
 the C

om
m

ission's long-established policy to adhere to strict deadlines for

subm
issions in com

parative proceedings.
A

s the B
ureau noted in its denial of sim

ilar requests for

w
aivers of a filing deadline, "T

he C
om

m
ission has repeatedly disallow

ed the late subm
ission of

requested inform
ation in com

parative cases, finding that such an allow
ance w

ould 'inevitably lead

to abuse of the C
onuT

nission's processes, applicant gam
esm

anship, and unfair advantage."5

A
llow

ing this retroactive extension of the filing deadline for share-tim
e agreem

ents w
ould

be a gross m
iscarriage ofjustice. T

he B
ureau should reverse its decision.

A
m

endm
ents to T

im
e-Sharing A

pplications

In Footnote 6 in the O
ctober P

N
, the B

ureau stated that it w
ill "accept a tim

e-share

proposal that has been subm
itted by O

ctober 8, 2014, at 6:00 p.m
. E

D
T

, w
hich has been signed

by all the parties to the proposal and subm
itted by at least one party as an am

endm
ent to its

application." T
his is a new

 (again, post-hoc) instm
ction that is inconsistent w

ith the instm
ctions

given by the C
om

m
ission in the July PN

.
A

t page 6 in the July PN
, the C

om
m

ission stated: "T
he

4O
ctoberP

N
, at 1.

5N
C

E
 F

M
 N

ew
 S

tation and M
ajor C

hange A
pplications D

ism
issed for F

ailure to T
im

ely
F

ile, P
ublic N

otice, at 3, D
A

 10-1724 (M
B

 rel. S
eptem

ber 13, 2010),
quoting, S

ilver S
prings

C
om

m
unications, M

em
orandum

 O
pinion and O

rder, 3 FC
C

 R
cd

5049, 5050
(1988) (subsequent

history om
itted).
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proposal m
ust be electronically subm

itted through the C
om

m
ission's C

onsolidated D
atabase

	

System
 ("C

D
B

S") and w
ill be treated as m

inor am
endm

ents to the tim
e-share proponents'

applications and becom
e part of the term

s of the station authorization."

T
he w

ord "am
endm

ents," is plural, as is the w
ord "proponents." T

hese constm
ctions lead

to the conclusion that the C
om

m
ission intended that each application in the tim

e-share group

should be am
ended. T

hat is certainly the case since each resulting authorization w
ill incorporate

the term
s of the tim

e-share agreem
ent. T

he B
ureau now

 suggests that all of the applications in a

tim
e-share group can be m

odified by the term
s of the tim

e-share agreem
ent even though only one

of them
 is officially am

ended by the applicant through the norm
al channels of C

D
B

 S.

T
he Petitioner is unaw

are of any situation in the prior history of the FC
C

 broadcast

applications w
here an am

endm
ent to one application operates as an

am
endm

ent to other

applications. T
his is contrary to norm

al rational processing policies and places the public at a

disadvantage in attem
pting to review

 the status of a given application.
if A

pplicant A
 files a

tim
e-share am

endm
ent to its application w

ith an indication that it has entered into an agreem
ent

w
ith A

pplicant B
 that w

ould alter the operational aspects of A
pplicant B

's proposal, m
em

bers of

the public review
ing A

pplicant B
's application w

ould be com
pletely unaw

are of this change in

A
pplicant B

's application w
ithout an am

endm
ent to A

pplicant B
's application. T

he B
ureau's off-

handed footnote is contrary to the C
om

m
ission's instructions in the July P

N
 and runs contrary to

C
om

m
ission policy in general. O

nly an am
endm

ent filed by the applicant to its ow
n application

should be accorded the status of a legitim
ate m

odification of the application.

Furtherm
ore, like the retroactive adjustm

ent of the filing deadline discussed above, this

change in the instructions is unfair and prejudicial to groups of tim
e-share applicants, ensem

ble

-5-



and individually, w
ho did in fact com

plete and subm
it tim

e-share am
endm

ents by every applicant

in the group. In follow
ing the instructions as previously published, such groups and applicants

w
ere burdened w

ith the obligation to file num
erous am

endm
ents, w

hile those w
ho m

ay have taken

the short-cut, only needed to ifie one am
endm

ent to one application. A
gain, sim

ilarly situated

applicants have been treated differently.

It is unclear how
 or w

hy F
ootnote 6 in the O

ctober P
N

 cam
e about. If the B

ureau

perceived that applicants w
ere confused about their requirem

ents, clarification should have com
e

before the filing deadline, not after. In any event, the instructions in this F
ootnote are contrary to

the C
om

m
ission's prior instructions, contrary to the public interest in that an applicant's

participation in a tim
e-share group m

ight not be transparent to the public at large, and are grossly

unfair and prejudicial to applicants w
ho attem

pted to tim
ely com

ply w
ith the C

om
m

ission's

original instructions.

For the foregoing reasons, FR
I respectfully urges the B

ureau to reconsider and to rescind

or m
odify the O

ctober PN
 in accord w

ith the requests explained above.

R
espectfully subm

itted,

F
U

T
U

R
E

 R
O

O
T

S
, IN

C
.

B
D

onald E
. M

artin
D

O
N

A
L

D
 E

 M
A

R
T

iN
, P

.C
.

P
.O

. B
ox 8433

Falls C
hurch, V

irginia 22041
(703) 642-2344

Its
A

ttorney

N
ovem

ber 12, 2014
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C
E

R
T

IF
IC

A
T

E
 O

F
 SE

R
V

IC
E

I,
D

onald E
. M

artin, hereby certify this 12th day of N
ovem

ber, 2014, that I have caused a
copy of the foregoing docum

ent to be served by U
nited States first class m

ail upon the follow
ing

(w
ho are the applicants (or their representatives) in L

PFM
 M

X
 G

roup 27):

M
ichelle B

radley
R

E
C

 N
etw

orks
11541 R

iverton W
harf R

oad
M

ardela Springs, M
aryland 21837

K
enneth R

. R
oth

L
ong B

each C
om

m
unity T

elevision and M
edia C

orp.
1906 E

ast A
naheim

 Street
L

ong B
each, C

alifornia 90813

A
lyce R

ussell
G

lendale H
um

ane Society
717 W

est Ivy Street
G

lendale, C
alifornia 91204

T
he C

hurch in A
naheim

2528 W
est L

a Palm
a A

venue
A

naheim
, C

A
 92801

H
istoric D

ow
ntow

n L
os A

ngeles
B

usiness Im
provem

ent D
istrict

453 S
outh S

pring S
treet

Suite 1116
L

os A
ngeles, C

A
 90013

E
dgew

ood H
igh S

chool
1301 T

rojan W
ay

W
est C

ovina, C
A

 91790

D
an A

lpert, E
squire

2120 21st R
oad

A
rlington, V

A
 22201

C
ounsel for C

athedral de A
labanza

C
ity of Industry

15625 E
 Stafford Street, Suite 100

C
ity of Industry, C

A
 91744



G
 Final C

ut Inc.
2053 1 C

am
paign D

rive
C

arson, C
A

 90746

Iglesias D
e R

estauracion Filial South B
ay

16826 S O
rchard A

venue
G

ardena, C
A

 90247

T
he E

m
peror's C

ircle of S
hen Y

un
9550 Flair D

rive, Suite 315
E

l M
onte, C

A
 91731

C
atalyst L

ong B
each, Inc.

820 R
edondo A

venue, U
nit 204

L
ong B

each, C
A

 90805

M
ichael C

ouzens, E
squire

P
.O

. B
ox 3642

O
akland, C

A
 94609

C
ounsel for B

oyle H
eights A

rts C
onservatory and

B
allet Folklorico O

hm

L
os A

ngeles A
cadem

y of A
rts and E

nterprise
600 5 L

a F
ayette P

ark P
lace

L
os A

ngeles, C
A

 90057

M
ilken C

om
m

unity Schools
15800 Z

eldins' W
ay @

 M
uiholland D

rive
L

os A
ngeles, C

A
 90049

T
he E

agle R
ock C

om
m

unity C
ultural A

ssociation
2225 C

olorado B
oulevard

L
os A

ngeles, C
A

 90041

N
ational H

ispanic M
edia C

oalition
55 South G

rand A
venue

P
asadena, C

A
 91105

A
.

W
ray F

itch, ifi, E
squire

G
am

m
on &

 G
range

8280 G
reensboro D

rive,
7
th

F
loor

M
cL

ean, V
A

 22102
C

ounsel for Prism
 C

hurch of L
os A

ngeles



O
ne Source, Inc.

1332 1 A
londra B

oulevard, Suite C
Santa Fe Springs, C

A
 90670

O
riental C

ulture C
enter

1341 S. A
zusa A

venue
W

est C
ovina, C

A
 91791

C
raft &

 Folk A
rt M

useum
5814

W
ilshire B

oulevard
L

os A
ngeles, C

A
 90036

E
cho P

ark Film
 C

enter
1200 N

. A
lvarado Street

L
os A

ngeles, C
A

 90026

M
achine Project

1200 N
. A

lvarado Street, Suite D
L

os A
ngeles, C

A
 90026

M
aterials &

 A
pplications

1619 Silver L
ake B

oulevard
L

os A
ngeles, C

A
 90026

D
onald E

. M
artin


