
 

 

 

 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C.  20554 

 

In re Applications of ) 

 ) 

Juan Alberto Ayala ) Facility ID No. 156373 

 ) 

For Construction Permit for New FM Translator ) File Nos. BNPFT-20130813ABK 

Station W228DF, Four Corners/Orlando, Florida, )              and BMPFT-20150416AAR 

As Modified ) 

  

For the Modification of the Construction Permit for ) File No. BMPFT-20160209ABW 

New FM Translator Station W228DF, ) 

Orlando, Florida ) 

 

To:  Chief, Audio Division, Media Bureau 

PETITION FOR REVOCATION OF CONSTRUCTION PERMIT AND 

INFORMAL OBJECTION 

 

Clear Channel Broadcasting Licenses, Inc. (“CCBL”), licensee of FM station 

WMGF, Mount Dora, Florida, FCC Facility ID No. 51981, by its attorney, hereby petitions the 

Commission to revoke the construction permit for a new FM translator station, FCC Facility ID 

No. 156373, issued to Juan Alberto Ayala (“Ayala”), originally to serve Four Corners, Florida, 

File No. BNPFT-20130813ABK, and now proposed to serve Orlando, Florida, File No. BMPFT-

20150416AAR (the “Permit”) and objects to the above-captioned application, File No. BMPFT-

20160209ABW (the “February 2016 Application”) of Mr. Ayala for a further modification of the 

Permit. 

If ever a case were made for disqualifying an applicant from being a Commission 

permittee/licensee due to misrepresentations made during the application process, Mr. Ayala’s 

application history for W228DF is such a case:  in no less than four applications filed with the 
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Commission regarding the Permit, Mr. Ayala has falsely certified that he had written authority 

from the licensee of the primary station to be retransmitted, including the instant February 2016 

Application, which Mr. Ayala filed after an Informal Objection documented Mr. Ayala’s prior 

three false certifications of primary station authorization. 

Mr. Ayala’s initial short form application for a construction permit for this new 

FM translator was filed during the 2003 FM translator window, see File No. BNPFT-

20030317HFT; in his long form application, filed in August 2013, Mr. Ayala specified 

WPOZ(FM), Union Park, Florida, as the primary station to be rebroadcast.  See File No. 

BNPFT-20130813ABK (the “August 2013 Application”).  Following the grant of the original 

FM translator construction permit on March 20, 2014, in 2015, Mr. Ayala filed two modification 

of permit applications.  First, in April 2015, Mr. Ayala filed a modification application 

specifying WOCL(FM), DeLand, Florida, as the translator’s primary station.  See File No. 

BMPFT-20150416AAR (the “April 2015 Application”).  After that modification was granted on 

October 23, 2015, Mr. Ayala filed, in November 2015, a further modification of permit 

application, again specifying WOCL(FM) again as the primary station for rebroadcast.  See File 

No. BMPFT-20151113AAB (the “November 2015 Application”).   

In each Form 349 application, Mr. Ayala certified “Yes” to Section II – Legal, 

Question 5, which states (bold in original): 

For applicants proposing translator rebroadcasts that are not the licensee 

of the primary station, the applicant certifies that written authority has 

been obtained from the licensee of the station whose programs are to be 

retransmitted. If No, this application is unacceptable for filing. 

Further emphasizing the point that the primary station to be rebroadcast must give 

its written authorization prior to the submission of the Form 349 are the instructions to the 

Form 349, which state (October 2009 version; bold in original): 
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Item 5: Rebroadcast Certification.  An FM Translator operator 

proposing to rebroadcast the signal of a primary station which it does not 

own must obtain written permission of that station prior to retransmission 

of that signal. See 47 C.F.R. Section 74.1284. Item 5 requires the applicant 

to certify that such authority has been received. 

Section 74.1284(b) of the Commission’s Rules provides: 

The licensee of an FM translator shall not rebroadcast the programs of any 

AM or FM broadcast station or other FM translator without obtaining 

prior consent of the primary station whose programs are proposed to be 

retransmitted. The Commission shall be notified of the call letters of each 

station rebroadcast and the licensee of the FM translator shall certify that 

written consent has been received from the licensee of the station whose 

programs are retransmitted. 

The Form 349 applications filed by Mr. Ayala further included this personal 

certification:  

I certify that the statements in this application are true, complete, and 

correct to the best of my knowledge and belief, and are made in good 

faith. I acknowledge that all certifications and attached Exhibits are 

considered material representations. 

After the submission of the November 2015 Application, in December 2015, 

Mr. Manuel Arroyo filed an Informal Objection against the November 2015 Application.  See 

Attachment A (the “Arroyo Objection”). 1/  The Arroyo Objection documented with statements, 

made under penalty of perjury, from the licensees of WPOZ(FM) and WOCL(FM), that 

Mr. Ayala had never been authorized, in writing or otherwise, to rebroadcast either station’s 

programming on Mr. Ayala’s proposed translator.  That is, the Arroyo Objection established that 

Mr. Ayala falsely certified “Yes” to Section II, Question 5 of Form 349 for this translator, first, 

                                            
1/ CCBL hereby incorporates by reference the Arroyo Objection. 
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in the August 2013 Application, second, in the April 2015 Application, and third, in the 

November 2015 Application. 

 Mr. Ayala’s evasive strategy to the Arroyo Objection was two-fold.  Step One, 

Mr. Ayala requested (according to FCC CDBS records) the dismissal of the November 2015 

Application.  That application was dismissed by the FCC on February 2, 2016.  Step Two, one 

week after the dismissal, Mr. Ayala filed his February 2016 Application. 

 Mr. Ayala’s February 2016 Application, filed with the assistance of the same 

counsel listed on his prior applications for this translator, specifies a slightly different transmitter 

site from the November 2015 Application.  The February 2016 Application also lists a different 

primary station:  WMGF(FM), which is licensed to CCBL.  Astoundingly, notwithstanding that 

Mr. Ayala and his counsel had been sensitized to this very certification matter only weeks before 

by the Arroyo Objection, Mr. Ayala did not, and does not, have the authorization, written or 

otherwise, of the licensee of WMGF to rebroadcast WMGF on the Ayala translator.  

Specifically, as declared under penalty of perjury by CCBL’s Executive Vice President Jeff 

Littlejohn, CCBL has not given Mr. Ayala, nor any agent for Mr. Ayala, oral or written 

authorization to rebroadcast the signal of WMGF on Mr. Ayala’s proposed Orlando FM 

translator.  See Attachment B (Declaration of Jeff Littlejohn). 

Clearly, the February 2016 Application, with its false certification of primary 

station rebroadcast consent, must be dismissed.  Furthermore, Mr. Ayala cannot be rewarded for 

his false rebroadcast certifications in the August 2013 and April 2015 Applications, which 

resulted in the grant of the original construction permit for the subject translator and the grant of 

the first requested modified permit, respectively.  Moreover, Mr. Ayala will not be able to avoid 

the consequences of these series of false certifications by requesting dismissal of any one 
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application, as he attempted with the November 2015 Application, or even by surrendering the 

Permit.  These character issues documented by the Arroyo Opposition and this pleading will 

remain pending against Mr. Ayala until finally resolved by the Commission. 2/   

Due to Mr. Ayala’s repeated and uncontroverted false certifications of primary 

station rebroadcast authorization, the original Permit for a new FM translator, FCC Facility ID 

No. 156373, as modified by File No. BMPFT-20150416AAR, should be revoked, and the 

February 2016 Application, File No. BMPFT-20160209AB, should be dismissed. 

 Respectfully submitted, 

 

 CLEAR CHANNEL BROADCASTING 

 LICENSES, INC. 

  

 By:  

   Marissa G. Repp 

  REPP LAW FIRM 

 1629 K Street, NW, Suite 300 

 Washington, DC  20006-1631 

 (202) 656-1619 

 marissa@repplawfirm.com 

 

 Its Attorney 

 

February 19, 2016 

                                            
2/ See, e.g., Section II, Question 6, of Form 349 (requiring the disclosure of any broadcast 

application in any proceeding where character issues were left unresolved or were resolved 

adversely against the applicant or party to the application, or any pending broadcast application 

in which character issues have been raised); Character Qualifications, 102 FCC 2d 1179, 1232 

(1985) (“fundamental purpose of our character inquiry is to make predictive judgments relating 

to an applicant’s propensity to deal honestly with the Commission and to comply with our rules 

and policies”), recon. denied, 1 FCC Rcd 421 (1986), as modified, 5 FCC Rcd 3252 (1990) and 7 

FCC Rcd 6564 (1992). 
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CERTIFICATE OF SERVICE 

I, Marissa G. Repp, do hereby certify that a copy of the foregoing Petition for 

Revocation of Construction Permit and Informal Objection is being sent via first-class, U.S. 

Mail, postage prepaid, this 19th day of February, 2016, to the following: 

Dan J. Alpert, Esq. 

Law Office of Dan J. Alpert 

2120 North 21st Road 

Arlington, VA  22201 

     Counsel to Juan Alberto Ayala 

 

Richard J. Hayes, Jr., Esq. 

Attorney at Law 

27 Water’s Edge Drive 

Lincolnville, ME 04849 

     Counsel to Manuel Arroyo 

 

       

      Marissa G. Repp 

 


