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SUMMARY

The Petition to Deny the WKRK renewal application falls well short of the statutory

standards established for petitions to deny. Neither declaration provided by the Petitioners

claims unqualified "personal knowledge" of the specific allegations upon which the Petition is

premised, as required by Section 309(d)(l) of the Communications Act and applicable precedent.

The Commission should therefore dismiss the Petition durllydefee

The Petition is largely comprised of irrelevant claims and unsubstantiated assertions with

no bearing on the renewal application now before the Bureau. Only a small fraction of the

discussion even relates to WKRK's performance during the current license term, while the bulk

of the pleading focuses on allegations regarding other stations controlled by Infinity's parent

and prior license terms, as well as non-broadcast-related issues.

Once the many irrelevant claims are stripped away, the Petition ultimately rests on just

two broadcast segments amounting to less than sixty minutes of programming material over the

eight-year license period. This exceedingly limited amount of programming cannot possibly

justify the extreme relief that Petitioners seek. In addition, the two matters raised are not final.

Infinity has not paid the subject forfeiture in either case, nor has a court ordered it to do so. In

the absence of such final disposition, Section 504(c) of the Communications Act prohibits the

Commission from using these NALs to Infinity's prejudice in this, or any other, proceeding.

Commission precedent makes clear that violations of the FCC's indecençystandrd,y

where a resulting forfeiture has been paid, do not justify the severe step ontinjicnse

renewal application for hearing. In numerous instances during the current renewal cycle, the

Commission has granted renewal applications on a routine basis despite the pendency of an
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indecency letter of inquiry, an indecency NAL or the actual payment of an indecency forfeiture.

No reasonable distinction could be drawn between those proceedings and this one.

As to Petitioners' "new" allegations of indecent broadcasts, only two clearly relate to

WKRK programming. Neither has been the subject of any Commission-initiated enforcement

inquiry, and each involves only Petitioners' generalized claims. Such broadcasts are not

indecent in any event under the Commission's indecency standard.

Finally, the allegations raised by Petitioners focus on the content of WKRK

programming, and any initiation of further proceedings would squarely implicate Infinity's

constitutionally protected right of free speech. This factor weighs strongly against designating
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BEFORE THE

Federal Communications Commission
WASHINGTON, D.C. 20554

?e4OV8 A!1:30

In re Application of )
) File Nos. BRH-20040601BHZ

Infinity Broadcasting East Inc ) Facility ID # 9618
)

For Renewal of License for )
Station WKRK-FM, Detroit, Michigan ) RECEIVED
To: The Secretary NOV

- ç 2flfl4
Attn: Chief, Media Bureau

OPPOSITION TO PETITION TO DENY

Infinity Broadcasting East Inc. ("Infinity"), licensee of Station WKRK-FM, Detroit,

Michigan ("WKRK" or "Station"), hereby opposes the "Petition to Deny" ("Petition") its license

renewal application filed September 1, 2004 by Right to Decency, Inc. ("RDI") and the

American Decency Association ("ADA") (collectively "Petitioners") The Petition is a

procedurally defective, scattershot attack on WKRK premised on rhetorical hyperbole rather than

relevant facts and law. Stripped of its numerous immaterial and unsupported allegations, the

Petition clearly fails to warrant designation of the application for a hearing. The Media Bureau

("Bureau") should deny the Petition and promptly grant WKRK's license renewal application.1

I. Petitioners Fail to Meet The Minimum Standards for a Petition to Deny.

As a threshold matter, the Petition falls far short of the statutory standards established for

petitions to deny, as the Petitioners have failed to provide affidavits or declarations that meet the

Commission's standard for "personal knowledge" set forth in Section 309(d)(1) of the

On September 23, 2004, Infinity and Petitioners filed a consent motion for extension of time,
requesting that Infinity be permitted to file its Opposition today, November 5, 2004. This
Opposition is therefore timely filed.



Communications Act of 1934, as amended (the "Act"). See 47 U.S.C. § 309(d)(1). Accordingly,

the Commission should dismiss the Petition as procedurally defective.

Section 309(d)(1) of the Act requires that a petition to deny include "specific allegations

of fact sufficient to show that the petitioner is a party in interest and that a grant of the

application would be prima facie inconsistent with" the Act. Id. These allegations of fact must(

be supported by an affidavit or declaration from a person (or persons) with personal knowledge

thereof.2 The Commission has made plain that "affidavits are insufficient under Section

309(d)(1) where the verification of the affiant is only according to the best of the affiant's

knowledge, information and belief, or true in substance and fact."3 Under 47 C.F.R. § 1.16,

declarants must simply declare facts to be "true and correct" without any "best knowledge"

qualifier.

Petitioners included declarations made "under penalty of perjury" by the Presidents of

their respective organizations, yet neither declaration on its face is without qualification as

required by Section 309(d)(1) and Commission rules and precedent. Mary Ellen Gavin, on

behalf of RDI, certifies only that "[tjhe facts and circumstances stated in the foregoing Petition

are true and correct to the best of my knowledge." (Emphasis added.) She then states that, while

certain exhibits attached to the Petition to Deny "are true and correct" (Exhibits N-Q), the

majority of those exhibits (Exhibits A-C, E-M and R-T) were prepared by others and merely

"believed to be true." Without the requisite unqualified atttation, the ayiclarationis

inadequate to support the Petition. Similarly, the ADA's William Johnson declares that the

2 See Astroline Communications Co. Ltd. Partnership v. FCC, 857 F.2d 1556 (D.C. Cir. 1988).
See also, e.g., Letter Decision, KL UV(FM), Dallas, TX, Transfer of Control of Station License
Assignment, 10 FCC Rcd 4517 (MMB 1995) (denying an indecency challenge to a transfer of
control application and citing Columbia Broadcasting System, 46 F.C.C. 2d 903, 905 (1974)).

Columbia Broadcasting System, 46 F.C.C. 2d at 905.
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Petition's facts and circumstances are true and correct only "to the best of my knowledge," and

that Exhibits A-C and E-M were prepared from audiotapes "made by others and sent to us,"

rather than based on broadcasts that he himself heard on Station WKRK. Johnson also lacks

first-hand knowledge of Exhibits R-T and, like Gavin, only "believe[s] them to be true."4

fecause neither declarant is able to attest to possessing the required unqualified knowledge

the facts and circumstances alleged, the Petition is insufficiently supported and must be

dismissed.

II. The Petition Consists Principally Of Extraneous Allegations Unrelated To Station
WKRK.

The procedurally defective Petition is largely comprised of irrelevant allegations with no

bearing on the renewal application now before the Bureau. The Petition is a sweeping attack not

limited to WKRK, but aimed more generally at Infinity Broadcasting Corporation ("IBC") and

other stations licensed to it. Petitioners assert, among other things, that IBC, through its licensee

affiliates, is a "recidivist violator of a federal felony criminal statute," has "orchestrated the

desecration" of St. Patrick's Cathedral, fused "atheism" and "pornography," committed "hate

crimes against Catholics, women and children," and allied itself with "stunning evil" and

"virulently diabolical forces." Petition at 2-3, 4, 8, 16, and 19. Petitioners go so far as to

Johnson's credibility is, in any event, very much in question. The Petition which Johnson has
supported "under penalty of perjury" twice states that, "so far as we know," the Petition's
allegations of "new" indecency violations have not previously been brought before the
Commission. See Petition at 3 and 4. Johnson knew or should have known that this statement
was false. In April of this year, Johnson himself, acting on behalf of the ADA, filed a complaint
involving material from five segments of the "Howard Stern Show," all of which are part of what
ADA is now trying to label as first time, "new" violations. See Exhibit 1 hereto, an e-mail from
W. Johnson to Federal Communications Commission dated April 5, 2004. In his complaint, Mr.
Johnson states that "Volunteers have assisted us in monitoring Howard Stern's radio show in 24
radio markets," a statement that creates further doubt as to whether the transcripts included with
the Petition were based on WKRK broadcasts. id.
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compare JBC unfavorably to the Ku Klux Klan. Petition at 4. These claims are uniformly

meritless, indeed reckless. Moreover, they involve religious matters and criminal accusations

that the Commission is in no position to adjudicate under any circumstances. Most significantly

for purposes of the pending application, most of the assertions do not even relate to WKRK, the

station for which license renewal is at issue here.

The applicable standard for considering a broadcast license renewal application requires

examination of only the record of the subject station during the preceding license term.5

Petitioners ignore this standard entirely, suggesting instead that alleged violations concerning

other stations licensed to other JBC entities have a bearing upon whether WKRK's license

should be renewed. In particular, the Petition relies heavily on alleged broadcast indecency

"violations" for which it has established no clear link to WKRK, raises matters involving IBC

stations other than WKRK, and attempts to resurrect long-settled enforcement matters involving

other stations that occurred during the previous license renewal cycle. When these irrelevant

allegations are properly disregarded, the Petition is seen for what it is -- a rhetorical broadside

against IBC and WKRK that fails to support its basic claims, let alone its extraordinary request

for an administrative hearing.

First, the Petition alleges that indecent material was aired on WKRK during various

episodes of the "Howard Stem Show" ("Stem Show"), but fails to

material cited actually aired on WKRK. See Petition at 4-6. Such a demonstration is critical

Letter from Peter Doyle, Chief, Audio Division, Media Bureau, to James Donohue, Gregory L.
Masters and Richard J. Bodorff, File No. BRH-20030602CKX et al., 9-10 and n. 9 (October 7,
2003). For this reason, the broadcast license renewal application form (FCC Form 303-S) makes
clear that violations of the Commission's rules need be reported only for "the station(s) for
which renewal is requested," with the instructions stating even more plainly that "an applicant is
required to disclose only violations of the Communications Act of 1934, as amended, or the
Rules of the Commission that occurred at the subject station during the license term." FCC
Form 303-S, Section II, Item 4 and Instructions for FCC Form 303-S (emphasis added).
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because during the time period that the Stem Show has aired on WKRK, it has also been

broadcast on dozens of other stations, including both those licensed to Infinity and stations

owned and operated by other companies. Each Infinity station is independently responsible for

reviewing and editing the Stem program to conform to its understanding of suitable broadcast

content. In other words, IBC stations, including WKRK, exercise independent programming

discretion by editing the program, as they deem appropriate. Accordingly, a transcript of the

Stem Show as aired on one IBC station cannot be deemed to represent the content of the same

episode of the program on any other IBC station.

With respect to license renewals, the Commission has specifically held that the content of

a syndicated program broadcast on one station cannot be used to establish what aired on a

second, editorially independent station.6 In Eagle Radio, Inc., an informal objector to a license

renewal application asked the Commission to examine the syndicated programming of a Fort

Worth, Texas station based solely upon allegedly indecent material from the same syndicated

program that he heard on a Nevada station. The Commission rejected the request because the

Fort Worth station was an "independent editorial entity," a fact that undermined any presumption

( that syndicated material airing on the Nevada station necessarily aired on the Fort Worth station.7

Because the informal objector had failed to provide evidence to corroborate his indecency

allegation as to the Fort Worth station, the Commission dismissed the objection. The

Eagle Radio, Inc., 9 FCC Rcd 1294 (1994) ("Eagle Radio").

71d. at 1294.
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Commission has recently affirmed this approach.8 Significantly, the allegations at issue in both

Eagle Radio and Sagittarius were directed against the syndicated Stern Show.

The various transcripts of episodes of the Stern Show annexed to the Petition are

therefore immaterial to this proceeding because the Petitioners merely assert, but offer no

supporting evidence, that the transcribed material aired on WKRK (Exhibits A-C and E-M).

Specifically, none of these transcripts either includes a reference to Station WKRK (call sign,

dial position or other station identification) or otherwise indicates that it is based on the WKRK

broadcast of the Stern Show on the date provided. This is of particular significance because, as

discussed above, the two declarations provided by the Petitioners make clear that all of the

"new" Stern Show excerpts included with the Petition were based on "audio tapes made by

others and sent to us," and merely transcribed by the Petitioners. The actual circumstances of

these broadcasts therefore have not been shown to be within the personal knowledge of the

Petitioners, as required by the FCC's rules. Given this fundamental defect, the Commission

cannot credit the Petitioners' unsupported allegations that the complained of material aired on

WKRK.9

Even assuming the veracity of Petitioners' allegations that the Stern Show aired on

WKRK as thati indecent within the

meaning of the Conmiission's indecency definition. The material contained in these excerpts

See Sagittarius Broadcasting Corp., 18 FCC Rcd 22551(2003) ("Sagittarius") (refusing to
review indecency allegations directed against WXRK(FM), New York, by a California listener,
and explicitly acknowledging that the "independent editing" of syndicated programming by
stations located in separate markets can affect what listeners in those markets ultimately hear).

Moreover, it is significant that all of the alleged Stern Show material dates from 2001 and
2002, two years or more before the filing of the Petition, yet apparently this information was not
brought to the Commission's attention until this year. See also note 4 supra. Not only does this
suggest that the Petitioners themselves were not concerned that these segments be brought to the
FCC's attention in a timely manner, but the belated submission in connection with this license
renewal proceeding is prejudicial to WKRK.

.C
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does not describe sexual or excretory organs or activities in a patently offensive manner. See

Petition, Exhibits A-C, F-H, and E-M.

Broadcasts plainly alleged by the Petitioners themselves to have aired on stations other

than WKRK have no relevance in the instant license renewal proceeding. For example, a

substantial portion of the Petition (pp. 4, 8-9 & 18-19) pertains to a 2002 broadcast of the "Opie

& Anthony" program that originated on Station WNEW, New York, New York, and was never

aired on WKRK in any fonn at any time. Similarly, Petitioners cite a 1999 broadcast on Station

WLLD, Holmes Beach, Florida, programming that also did not air on WKRK. Regardless of

whether these programs contained indecent material - and the licensees involved have

steadfastly maintained that neither broadcast included material that violated the statute - neither

matter is relevant to this proceeding under the applicable standard.

Petitioners' reference to "a seventeen year record" also seeks to look beyond Infinity's

record as licensee of WKRK. Only the current eight-year license term, however, has a bearing

on whether the WKRK license should be renewed. Indecency cases involving other stations

licensed to subsidiaries of JBC during the previous license renewal cycle are of no relevance

here, not only because none involves WKRK, which in and of itself is dispositive, but also

because the Commission and the Justice Department have specifically and definitively settled all

claims with respect to the underlying facts of these cases pursuant to a 1995 Settlement
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Agreement with IBC ("1995 Settlement Agreement").'° Under that Settlement Agreement, none

of these broadcasts can be used against Infinity in any way.

Finally, contrary to the Petitioners' assertion, Infinity is not in violation of the 1995

Settlement Agreement, all terms of which [BC fully and properly satisfied many years ago.

Indeed, the terms of the 1995 Settlement Agreement were met during the prior license term of

the subject licensees, and each of the stations involved was granted a license renewal in due

course. Petitioners' allegation that 1995 Settlement Agreement has been violated appears to be

based on a fundamental misunderstanding of the terms of that agreement. Petitioners find fault

with Infinity's alleged failure to take "any disciplinary action" against on-air employees accused

of airing indecent material. No such obligation was imposed in the 1995 Settlement Agreement.

Thus, out of twenty-three pages of narrative assailing IBC and its affiliates, only a small

fraction of the discussion even relates to WKRK' s performance during the current license term.

See Petition at 6-7 and 7-8. As discussed below, these remaining allegations involve only a

minute portion of WKRK's programming during the term, and have either already been

addressed by the Commission or do not constitute any violation of FCC Rules at all.

( III. The Remaining Allegations of Petitioners Involve A Very Small Amount of
Programming That Cannot Support The Extreme Relief That Petitioners Seek.

Once the many irrelevant claims raised by Petitioners are properly stripped away, its case

ultimately rests on two broadcasts amounting to less than sixty minutes of programming material

over an eight-year period - more than 4,000,000 minutes of programming overall. Petitioners

10 WKRK was not even licensed to Infinity at the time that these respective FCC decisions were
issued to subsidiaries of IBC. The 1995 Settlement Agreement was entered into on behalf of
TBC and the licensees of four stations to which the FCC had issued Notices of Apparent Liability
("NALs") or Forfeiture Orders for broadcast of allegedly indecent material. WKRK did not
become part of the IBC group of stations until 1996, the year after the Settlement Agreement was
signed, when CBS Inc., WKRK's then parent company, merged with IBC.
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cite one decision involving the Howard Stem broadcast of July 26, 2001 (Exhibit 5) and one

decision involving the Deminski & Doyle broadcast of January 9, 2002 (Exhibit R) - in each of

which indecency forfeitures have been assessed against Infinity for material aired on WKRK."

Petition to Deny at 7-8. Both of these matters remain pending. Infinity has not paid the subject

forfeiture in either case. In the absence of such a payment, Section 504(c) of the Act prohibits

the Commission from using the Stem or Deminski & Doyle NALs to Infinity's prejudice in this

proceeding. See 47 U.S.C. § 504(c) ("In any case where the Commission issues a notice of

apparent liability looking toward the imposition of a forfeiture under this Act, that fact shall not

be used, in any other proceeding before the Commission, to the prejudice of the person to whom

such notice was issued, unless (i) the forfeiture has been paid, or (ii) a court of competent

jurisdiction has ordered payment of such forfeiture, and such order has become final."). Because

Infinity has not paid any forfeiture in connection with either broadcast, and no court has entered

a final order compelling such payment, the existence of these two NALs is of no legal

consequence and may not factor into the Commission's consideration of WKIRK's license

renewal application.

Quite apart from these Section 504(c) considerations, these broadcasts do not provide any

basis to deny or delay the renewal of WKRK's license. Infinity has previously shown that the

July 26, 2001 Stem broadcast involved an exceedingly small amount of material that, in any

event, was not indecent under the FCC's standards.'2 In any event, the FCC has already found

an NAL to be the appropriate response to this broadcast, without any other adverse action. The

same holds true for the proceeding involving the Deminski & Doyle broadcast of

"The Petition misidentifies the Stem transcript as Exhibit R and the Deminski & Doyle
transcript as Exhibit S.
12 See Response to Notice of Apparent Liability for Forfeiture, EB-0 1 -IH-0633/MG (filed April
19, 2004).
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January 9, 2002, in which, after full consideration by the Commission, an NAL was found by the

FCC to be the appropriate action.13

Commission precedent makes clear that violations of the FCC's indecency standard by a

licensee, even where a forfeiture covering multiple indecent incidents has been paid, do not

justify the severe step of designating that licensee's renewal application for hearing. In

numerous instances during the current renewal cycle, the Commission has routinely granted the

renewal application of a licensee despite the pendency of an indecency letter of inquiry,

indecency NAL or the actual payment of an indecency forfeiture.'4

In four of these renewals (WXTB(FM), WPLA(FM), WRLX(FM), and WCKT(FM)), the

relevant $715,000 NAL related to a syndicated show, "Bubba the Love Sponge," and covered

seven separate incidents of indecency on that show. See Clear Channel Broadcasting Licenses,

Inc., 19 FCC Red 1768 (2004) (involving two "Bubba the Love Sponge" segments on July 19,

2001 and additional segments of that show on November 14, 19, 26 and 27, 2001 and December

'
To the extent that the Commission used the Deminski & Doyle NAL to warn broadcasters

regarding the initiation of revocation proceedings, that warning was strictly prospective in
nature, and cannot be used retroactively to Infinity's detriment. See Infinity Broadcasting
Operations, Inc., 18 FCC Red 6915, 6919 (2003). Cf Complaints Against Various Broadcast
Licensees Regarding Their Airing Of The "Golden Globe Awards" Program, 19 FCC Rcd 4975,
4981-82 (2004) ("Golden Globe Awards") (FCC held that a change in its interpretation of
18 U.S.C. § 1464 could not be used to penalize a broadcaster for material aired before the
announced change because the broadcasters in question "did not have the requisite notice to
justify a penalty"), citing Trinity Broadcasting of Florida, Inc. v. FCC, 211 F.3d 618 (D.C. Cir.
2000) (court reversed Commission decision that denied a renewal application for abuse of
process in connection with the Commission's minority ownership rules because the court held
the Commission had not provided sufficiently clear notice of what those rules required).
' See, e.g., FCC File Nos. BRH-20031 121APL (WAZX-FM, Cleveland, Georgia) ($7,000
indecency NAL paid; renewal granted); BRH-20031001CFF (WXTB(FM), Clearwater, Florida);
BRH-20031001AAD (WPLA(FM), Callahan, Florida); BRH-20030930BDG (WRLX(FM),
West Palm Beach, Florida); BRH-20030930ARG (WCKT(FM), Port Charlotte, Florida); BRH-
2003 1001ABB (WTKS-FM, Cocoa Beach, Florida); BRH-20031001BSU (WBGG-FM, Fort
Lauderdale, Florida); BRH-20030602CMN (WRXL(FM), Richmond, Virginia); and BRH-
20030602CLS (WWDC-FM, Washington, DC). See also FCC File No. BRH-20031001AX1
(WLLD(FM), Holmes Beach, Florida).
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27, 2001) (a copy of this NAL is attached hereto as Exhibit 2). The license renewals of these

four stations were granted on March 27, 2004, after the forfeitures were paid. In at least two

other cases, the licensee also paid the subject indecency forfeiture, and the license renewals were

subsequently granted (WAZX-FM and WWDC-FM). Indeed, the WWDC-FM renewal

application was granted despite a $55,000 indecency NAL issued against the station, and paid by

the licensee, for broadcasts of the "Elliott in the Morning" show. See AMFM Radio Licenses,

LLC, 18 FCC Rcd 19917 (2003) (a copy of this NAL is attached hereto as Exhibit 3). Here,

Infinity has been found apparently liable in connection with just two instances of alleged

indecent programming and neither assessed forfeiture is final. Under Commission precedent, the

Stern and Deminski & Doyle NALs do not serve as a bar to the grant of WKRK's license

renewal application.

As to Petitioners' "new" allegations of indecent broadcasts, only two - the Deminski &

Doyle broadcasts of October 16, 2001 (Exhibit N) and July 18, 2002 (Exhibit 0) -include

specific claims relating to WKRK programming)5 Petition at 6-7. Importantly, neither has

been the subject of a Letter of Inquiry or any other Commission-initiated fact-finding effort.

( They involve only Petitioners' generalized claims. Even assuming, however, that the

Petitioners' untested transcripts accurately reflect what actually aired on WXRK, these

broadcasts are devoid of any explicit description of sexual or excretory acts or organs and are

otherwise not patently offensive under the Commission's indecency standards. Neither forms

the basis for denial of WKRK's renewal application.

Petitioners' allegations involving former WKRK personalities Kramer & Twitch (Exhibits P
and Q) are unsupported and irrelevant. Petition at 7. Petitioners fail to make any specific
allegations regarding the content of the broadcast cited, and rely on non-broadcast material
allegedly used to promote the "Kramer & Twitch Show."
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IV. Designating WKRK's Renewal Application For A Hearing Is Particularly
Inappropriate Given The 4t ttio4laLues InyplvL-

The allegations raised by Petitioners focus on the content of WKRK programming, which

squarely implicates Infinity's constitutionally protected right of free speech. Yet paradoxically,

Petitioners would have the Bureau believe that "[t]his case should not be about the first

amendment because, in broadcast renewal proceedings, there is no inherent first amendment

right in favor of the broadcaster."6 The Petitioners are wrong. The Bureau cannot ignore the

critical constitutional ramifications of designating WKRK's renewal application for a hearing on

the basis of that station's programming content.

As the Commission has repeatedly recognized, the First Amendment requires that the

agency's content-based regulation be exercised in a cautious and restrained manner.17 Taking

the drastic step of designating WKRK's renewal application for a hearing - even if Petitioners'

claims were not so meager - would clearly violate this obligation, and invariably result in a

profound "chilling" effect on the broadcast industry as a whole. As regulated parties whose

16 Petition at 15. The Petitioners cite Red Lion Broadcasting, 395 U.S. 367, in support of their
argument, but do not cite a specific portion of that decision or explain how it supports the
Petitioners' argument. Moreover, the language quoted by Petitioners does not appear anywhere
in the Red Lion decision. The Supreme Court's boilerplate recitation in Red Lion that the FCC
must "consider the demands of the public interest in the course of granting licenses," id. at 379,
says nothing about the First Amendment implications of this case and, in particular, does not
alter the Commission's obligation to respect the First Amendment rights of broadcasters when
considering a broadcast license renewal application.
17 See, e.g., Golden Globe Awards at 4977, citing Action for Children 's Television v. FCC, 852
F. 2d 1332, 1334 (D.C. Cir. 1988) ("ACTr') ("Broadcast material that is indecent but not
obscene is protected by the First Amendment; the FCC may regulate such material only with due
respect for the high value our Constitution places on freedom and choice in what people may say
and hear."). See also id. at 340 n. 14 ("the potential chilling effect of the FCC's generic
definition of indecency will be tempered by the Commission's restrained enforcement policy.");
FCC v. Pacfica Foundation, 438 U.S. 726, 761 n. 4 (1978) (Justice Powell concluding in
concurring statement that "[S]ince the Commission may be expected to proceed cautiously, as it
has in the past, I do not foresee an undue 'chilling' effect on broadcasters' exercise of their
rights.").
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existence depends on the authority granted to them by the Commission, broadcasters rationally

can be expected to react (indeed, overreact) to the threat of renewal hearings with "safe"

programming intended to avoid the pitfalls of indecency enforcement.'8 This regrettable chilling

effect would sweep unnecessarily broadly, suppressing fully protected, non-indecent speech

intended for adults in a way prohibited by the First Amendment. See Reno v. ACLU, 521 U.S.

844, 875 (1997) ("The Government cannot, consistent with the First Amendment, "reduce[eJ the

adult population. . . to.. . only what is fit for children.").

Furthermore, the cases cited by the Petitioners in which the Commission either forced a

licensee to relinquish its licenses or designated renewal applications for hearing involved

violations unrelated to the content of the programming aired on those These cases are

simply inapplicable here, as they involved violations of technical and public safety rules, as well

as silent station status, not issues related to the programming content. The cases relied on by

Petitioners have no bearing on this proceeding, and the Bureau should disregard them. Indeed,

the Petitioners' claim that the Willis and Family Broadcasting decisions demonstrate that the

Commission treats large corporate licensees more favorably than smaller, minority-owned

licensees such as Willis Broadcasting and Family Broadcasting, is reckless and unsupported. It

improperly attributes discriminatory motives, without a shred of evidence, to Commission

personnel. Petition at 19-21.

18 Courts and the Commission have consistently recognized that "vagueness is inherent" in the
indecency definition. See ACTI, 852 F. 2d at 1344. Indeed, Infinity has consistently argued that
the Commission's indecency enforcement scheme is unconstitutional for a variety of reasons.
See, e.g., Response to Notice of Apparent Liability for Forfeiture, EB-02-IH-0 109 (filed June 4,
2003). See also Petition for Reconsideration, File No. 99090433 (Station WLLD(FM), Holmes
Beach, FL), filed April 19, 2004. All of these arguments are incorporated by reference herein.

' Petition at 12, 19-21 (citing Hearing Designation Order, Family Broadcasting, Inc., 11 FCC
Rcd 6647 (1996); Memorandum Opinion and Order and Hearing Designation Order, Family
Broadcasting, Inc., 17 FCC Rcd 6180 (2002); and Order, Willis Broadcasting Corporation, 19
FCC Red 10502 (2004).

- 13 -



V. Conclusion

For all of the foregoing reasons, the Petition should be dismissed without further action,

and the application for renewal of the WKRK license should be promptly granted.

Respectfully submitted,

INFINITY BROADCASTING EAST INC.

By:
teven A. Lemian

Dennis P. Corbett
David S. Keir
Philip A. Bonomo

Leventhal S enter & Lerman PLLC
Suite 600
2000 K Street, NW
Washington, DC 20006-1809
(202) 429-8970

November 5, 2004 Its Attorneys
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DECLARATION

I, Stephen A. Hildebrandt, Vice President of Infinity Broadcasting East Inc., the

licensee of Station WKRK-FM, Detroit, Michigan, hereby declare under penalty of

perjury that I have reviewed the foregoing Opposition to Petition to Deny, which is dated

November 5, 2004, and that the facts set forth therein are true and correct.

Stephen A. Hildebrandt
Vice President
Infinity Broadcasting East Inc.

(,/

Date



EXHIBIT 1

Email Complaint of Bill Johnson,
American Decency Association, dated April 5, 2004



Original Message-
FrOZ Bill Johnson

p...

A 5, 2004

Federal Communjcatjo Co3rimission
Consumer & Goverijenta AU airs Buxeau
Consumer Complaints
445 12th Street, SW
Washington, DCC, 20554

Dear Sir/Madam:

Enclosed you will find official complaints on the Howard Stern Radio Show or five
separate dates for various cities tliroughout the U.S.. Volunteers have assisted US fl
mon.toring Howard Stern's radio show in 24 radio markets We have in our possession audio
tapes containing content which we believe is in direct violation of FCC decency
standards.

We are filing official complaints on the 5 separate dates as
follows:

April 22, 2002 - discussion of masturbation and era). sex
priJ. 29, 2002 -- TJE PRIEST ND MOLESTING KIDS IN CONFESSIONALS May 2, 2002 - Lady
Di/anal sex and accompanying aond effects January 2, 2002 - "Gay Wheel of Sex" September
2G 2002 - segment on ejaculation



At yo1r. request, we will fu±nish you any and all audio tapes •specific to the particular
radio stations,

Our complaint is with all the stations

Again underscoring the above we have tape recordings for a number o radio stations.

Aditional1y, enclosed, you will find typed transcripts attached for the complaints which'
we are filing.

Bill Johnsoz,' president
?xnerican Decency Association
231-924-4050
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EXHIBIT 2

Clear Channel Broadcasting Licenses, Inc.,
19 FCC Rcd 1768 (2004)

("Bubba the Love Sponge" broadcasts of July 19, 2001(two);
November 14, 19, 26 and 27, 2001; and December 27, 2001 on

Station WPLA(FM), Callahan, Florida;
Station WCKT(FM), Port Charlotte, Florida;

Station WXTB(FM), Clearwater, Florida; and
Station WRLX(FM), West Palm Beach, Florida)



Federal Communications Commission FCC 04-17

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

CLEAR CHANNEL BROADCASTING
LICENSES, INC.

File No. EB-02-IH-.0261
NAL Acct. No. 2004 3208 0011
FRN# 0001587971

Licensee of Stations
WPLA(FM), Callahan, Florida
WCKT(FM), Port Charlotte, Florida
(Formerly Station WRLR(FM))

CITICASTERS LICENSES, L.P.

Licensee of Station
WXTB(FM), Clearwater, Florida

CAPSTAR TX LIMITED PARTNERSHI1

Licensee of Station
WRLX(FM), West Palm Beach, Florida

Facility II) #51975

Facility ID # 35213

FRN# 0003017423

Facility ID# 11274

FRN# 0003474947

Facility II) # 20442

NOTICE OF APPARENT LIABILITY FOR FORFEITURE

Adopted: January 26,2004 Released: January 27, 2004

By the Commission: Chairman Powell, Commissioners Martin and Adeistein issuing separate
statements; Commissioner Copps dissenting and issuing a separate statement.

I. INTRODUCTION

1. In this Notice of Apparent Liability For Foifeiture ("NAL"), issued pursuant to
Section 503(b) of the Communications Act of 1934, as amended (the "Act"), and Section 1.80 of
the Commission's rules,' we find that the captioned licensees, all of which are subsidiaries of
Clear Channel Communications, Inc. ("Clear Channel"), apparently violated 18 U.S.C. § 1464
and 47 C.F.R. § 73.3999, by willfully and repeatedly airing indecent material over the captioned
stations during the July 19, November 14, 19, 26 and 27 and December 27, 2001, broadcasts of
the "Bubba the Love Sponge" program. Furthermore, we find that they each appear to have
failed to maintain copies of certain required documents in the public inspection files of each of
their respective captioned stations, in apparent willful violation of Section 73.3 526(e)(l0) of the
Commission's rules.2 Based on the totality of the evidence before us and Clear Channel's history
of transgressions relating to the broadcast of indecent material over stations licensed to its

'47 U.S.C. § 503(b); 47 C.F.R. § 1.80.

247 C.F.R. § 73.3526(e)(1O).
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subsidiaries, we conclude that Clear Channel is apparently liable for a monetary forfeiture in the
amount of Seven Hundred Fifty-Five Thousand Dollars ($755,000), the statutory maximum of
$27,500 each for 26 indecency violations ($715,000), and the base amount of $10,000 each for
four public file violations ($40,000).

H. BACKGROUND

2. This proceeding arises out of a series of formal complaints filed on behalf of
Douglas Vanderlaan against Clear Channel alleging: (1) indecency violations; (2) public
inspection file violations; (3) improper intimidation by Clear Channel against the complainant;
and (4) the promotion and glorification of the use of illegal drugs in Clear Channel's broadcasts
and on its web site.3 The Enforcement Bureau (the "Bureau") issued a series of letters of
inquiry4 and the record includes responses by Clear Channel5 and by the complainant, to Clear
Channel's responses.6

Ill. DISCUSSION

A. Indecency Analysis

3. The Federal Communications Commission is authorized to license radio and
television broadcast stations and is responsible for enforcing the Commission's rules and applicable
statutory provisions concerning the operation of those stations. The Commission's role in
overseeing program content is very limited. The First Amendment to the United States Constitution
and Section 326 of the Act prohibit the Commission from censoring program material and from

Complaint of Douglas Vanderlaan, dated April 3, 2002 ("First Complaint'); Second Complaint of Douglas
Vanderlaan, dated October 10, 2002 ("Second Complaint"); Third Complaint and Supplement of Douglas
Vanderlaan. dated January 27, 2003 ("Third Complaint ",).

Letter from Charles W. Kelley, Chief, Investigations and Hearings Division, Enforcement Bureau, to Clear
Channel Broadcasting Licenses, Inc. and Citicasters Licenses, L.P., dated July 5, 2002 ("Initial LOP'); Letters
from Maureen F. Del Duca, Chief, Investigations and Hearings Division, Enforcement Bureau, to Clear
Channel Broadcasting Licenses, Inc., Citicasters Licenses, L.P., Capstar TX Limited Partnership and Kenneth
E. Wyker, Senior Vice President & General Counsel, Clear Channel Communications, Inc., dated August 18,
2003 ("Second LO]" and "ThirdLOI'2.

Letter from John M. Burgett, Esq., to Marlene H. Dortch, Secretary, Federal Communications Commission,
dated July 15, 2002; Letter from Kenneth W. Wyker, Senior Vice President & General Counsel, Clear
Channel Communications, Inc., to Marlene H. Dortch, Secretary, Federal Communications Commission,
dated August 1, 2002 ("Initizl LOJ Response"); Letter from Kenneth W. Wyker, Senior Vice President &
General Counsel, Clear Channel Communications, Inc., to Marlene H. Dortch, Secretary, Federal
Communications Commission, dated August 28, 2002 ("Supplement to Initial LOl Response"); Letter from
Richard W. Wolf; Vice President, Clear Channel Communications, Inc., to Marlene H. Dortch, Secretary,
Federal Communications Commission, dated September 16, 2003 ("Second LOI Response"); Letter from
Richard W. Wolf, Vice President, Clear Channel Communications, Inc., to Marlene H. Dortcb, Secretary,
Federal Communications Commission, dated September 16,2003 ("Third LOl Response"); Letter from John
M. Burgett, Esq., to Judy Lancaster, Esq., Investigations and Hearings Division, Enforcement Bureau

Letter from Arthur V. Belendiuk, Esq., to Marlene H. Dortch, Secretary, Federal Communications
Commission, dated August 13, 2002 ("First Vanderlaan Reply"); Letter from Douglas G. Vanderlaan to
Marlene H. Dortch, Secretary, Federal Communications Commission, dated September 24, 2003. ("Second
Vanderlaan Reply")
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interfering with broadcasters' freedom of expression,7 The Commission does, however, have the
authority to enforce statutory and regulatory provisions restricting indecency and obscenity.
Specifically, it is a violation of federal law to broadcast obscene or indecent programming. Title 18
of the United States Code, Section 1464, prohibits the utterance of "any obscene, indecent or
profane language by means of radio communication."8 In addition, consistent with a subsequent
statute and court case,9 Section 73.3999 of the Commission's rules provides that radio and
television stations shall not broadcast indecent material during the period 6 a.m. through 10 p.m.

4. As an initial matter, we find that all of the seven segments at issue in this NAL were
broadcast during this prohibited time period, at the time of day and on the specific dates alleged by
Mr. Vanderlaan in his First Complaint, '° albeit not by all four of the captioned stations. In this
regard, Clear Channel has acknowledged that segments 1, 2 and 7 were indeed broadcast, and that
the transcripts for these segments submitted by Mr. Vanderlaan are accurate.'1 Clear Channel states
that it did not retain audio recordings or transcripts of its own for the broadcasts encompassed by
the remaining three segments, segments 3, 4, 5 and 6. Consequently, as to those segments, Clear
Channel refuses to "admit or acknowledge that the material in the transcripts provided by Mr.
Vanderlaan aired as he alleges."t2 However, based upon the evidence before us, including Clear
Channel's failure to refute adequately Mr. Vanderlaan's allegations, we find that Segments 3, 4, 5
and 6 were also broadcast at the time and on the dates indicated in the First Complaint, and that the
transcripts for those segments accurately depict those broadcasts.'3 Clear Channel concedes that
Stations WXTB(FM), WRLX(FM) and WPLA(FM) regularly aired the "Bubba the Love Sponge"
program during the entire period of time encompassed by all seven segments and does not claim
that any of the stations edited the show. Consequently, we find that Stations WXTB(FM),
\VRLX(FM) and WPLA(FM) broadcast all seven of the segments, as alleged. Clear Channel,
however, represents that Station WCKT(FM) did not begin canying the "Bubba the Love Sponge"
program until October 29, 2001.14 Because segments I and 2 were broadcast before WCKT(FM)
commenced airing the program, we fmd that the station broadcast only segments 3 through 7.

5. Any consideration of government action against allegedly indecent programming
must take into account the fact that such speech is protected under the First Amendment.15 The

7See 47 U.S.C. § 326.

8 18 U.S.C. § 1464.

Public Telecommunications Act of 1992, Pub. L. No. 102-3 56, 106 Stat. 949(1992); Action for Children's
Television v. FCC, 58 F.3d 654 (D.C. Cir 1995), cert. denied, 516 U.S. 1043 (1996) ("Act Ill").

Attachment A.

"Supplement to Initial LOiResponse at 2.

'2lnitial LO! Response at 1.

'3lnfiniiy Broadcasting Corp. of Los Angeles (KROQ-FM), Memorandum Opinion and Order, 17 FCC Red
9892, 9896, ¶j 17-18 (2002).

'4See Third LOiResponse at 1.

' U.S. CON5T., amend. I; Action for Children's Television v. FCC, 852 F.2d 1332, 1344 (D.C. Cir. 1988)
("ACTr').
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federal courts consistently have upheld Congress's authority to regulate the broadcast of indecent
material, as well the Commission's interpretation and implementation of the governing statute.'6
Nevertheless, the First Amendment is a critical constitutional limitation that demands that, in
indecency determinations, we proceed cautiously and with appropriate restraint'7

6. The Commission defines indecent speech as language that, in context, depicts or
describes sexual or excretory activities or organs in terms patently offensive as measured by
contemporary community standards for the broadcast medium.'8

Indecency findings involve at least two flmdamental determinations. First,
the material alleged to be indecent must fall within the subject matter scope
of our indecency definition - that is, the material must describe or depict
sexual or excretory organs or activities. Second, the broadcast must be
patently offensive as measured by contemporary community standards for
the broadcast medium.'9

7. As an initial matter, all of the seven program segments, in one manner or another,
unquestionably involved on-air discussions relating to descriptions or depictions of sexual organs,
excretory organs and/or activities of a sexual nature. The broadcasts involved conversations about
such things as oral sex, penises, testicles, masturbation, intercourse, orgasms and breasts. Clear
Channel does not dispute that the broadcasts involved such descriptions or depictions.20
Accordingly, we conclude that each of the segments that were broadcast satisfies the first prong of
our indecency analysis.

8. Having satisfied the first prong, we now turn to an analysis of whether the material
in the seven segments subject to this NAL satisfies the second prong of the Commission's two-part
indecency analysis - that is, whether the broadcasts were patently offensive as measured by

16 Title 18 of the United States Code, Section 1464 (18 U.S.C. § 1464), prohibits the utterance of "any
obscene, indecent or profane language by means of radio communication." FCC v. Pacfica Foundation, 438
U.S. 726 (1978). See also ACT!, 852 F.2d at 1339; Action for Children's Television v. FCC, 932 F.2d 1504,
1508 (D.C. Cfr. 1991), cert. denied, 503 U.S. 914 (1992) ("ACT!)"); ACT!!!, 58 F.3d 654.

• ACT!. 852 F.2d at 1344 ("Broadcast material that is indecent but not obscene is protected by the First
Amendment; the FCC may regulate such material only with due respect for the high value our Constitution
places on freedom and choice in what people may say and hear."); ACT I, 852 F.2d at 1340, n.14 ("the
potential chilling effect of the FCC's general definition of indecency will be tempered by the Coinniission's
restrained enforcement policy.") See also United States v. Playboy Entertainment Group, Inc., 529 U.S.
803, 8 13-15 (2000).

18 Infinity Broadcasting Corporation ofPennsylvania, 2 FCC Rcd 2705 (1987) (subsequent history omitted)
(citing Pacfica Foundation, 56 FCC 2d 94, 98 (1975), aff'd sub nom. FCC v. Pacflca Foundation, 438 U.S.
726(1978)).

'9lnduslry Guidance on the Commission's Case Law Interpreting 18 U.S.C. §1464 and Enforcement Policies
Regarding Broadcast Indecency ("Indecency Policy Statement"), 16 FCC Rcd 7999, 8002, ] 7-8 (2001)
(emphasis in original).

20 See Initial LOl Response at 2-6. As a preface to its analysis of each segment, Clear Channel states
"Although the transcripts do include references and phrases of a sexual nature, and while some may fmd such
material to be distasteful or offensive, these references and phrases alone do not make the broadcasts
indecent." Id. at 2.
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contemporary community standards for the broadcast medium.2' In our assessment of whether
broadcast material is patently offensive, "the full context in which the material appeared is critically
important."22 Three principal factors are significant to this contextual analysis: (1) the explicitness
or graphic nature of the description; (2) whether the material dwells on or repeats at length
descriptions of sexual or excretory organs or activities; and (3) whether the material appears to
pander or is used to titillate or shock.23 In examining these three factors, we must weigh and
balance them to determine whether the broadcast material is patently offensive because "[elach
indecency case presents its own particular mix of these, and possibly, other factors."24 In particular
cases, the weight of one or two of the factors may outweigh the others, either rendering the
broadcast material patently offensive and consequently indecent,25 or, alternatively, removing the
broadcast material from the realm of indecency.26

9. We turn now to an analysis of these factors as they relate to each segment,27 to
detenriine whether the material that was broadcast, taken in context, is patently offensive as
measured by contemporary community standards for the broadcast medium.

Segment I (aired July 19, 2001 between 6:30 and 8:30 a.m.):28 Jn this segment,29 skits in
which the voices of purported cartoon characters talk about drugs and sex are inserted
between advertisements for Cartoon Network's Friday night cartoons that are identified as
"provocative adult cartoons to help you get your freak on." The first skit begins when
Shaggy tells Scooby Doo that he needs crack cocaine but has no money to buy it. Scooby
Doo responds that Shaggy could "su(bleep)ck d(bleep)ick" to pay for the drugs. In the next
skit, Fat Albert, a/k/a Phat Diddy Daddy, gets killed in a drive-by shooting after bragging
that Jennifer Lopez had been "s(bleep)ing Diddy Daddy's (bleep)ck the previous night.
The third skit begins with the theme music from "The Jetsons" cartoon show. George
Jetson then begins telling Jane that he no longer needs Viagra because he got a "Spacely

21 The "contemporary standards for the broadcast medium" criterion is that of an average broadcast listener
and with respect to Commission decisions, does not encompass any particular geographic area. See
WPBN/WTOMLicense Subsidiaty, Inc., 15 FCC Rcd 1838, 1841 (2000).

Indecency Policy Statement, 16 FCC Rcd at 8002, ¶ 9 (emphasis in original).

231d at 8002-15, ¶J 8-23.

Id. at 8003,j 10.

Id. at 8009, ¶ 19 (citing 7'empe Radio, inc (KUPD-FM), 12 FCC Red 21828 (MMB 1997) (forfeiture paid))
(extremely graphic or explicit nature of references to sex with children outweighed the fleeting nature of the
references); EZNew Orleans, Inc. (WEZB(FM)), 12 FCC Red 4147 (MMB 1997) (forfeiture paid) (same)).

261d at 8010, ¶ 20 ("the manner and purpose of a presentation may well preclude an indecency determination
even though other factors, such as explicitness, might weigh in favor of an indecency finding").

27See Attachment A passim.

25 The complainant's transcript reflects bleeps of certain offensive words. A review of the relevant tapes
indicates that the letters before the word "(bleep)" in many cases were aired. However, although the transcript
suggests otherwise, a review of the relevant tape indicates that the letters after the word "(bleep)" were
completely bleeped. In any event, our indecency finding is not based on airing of the specific bleeped words.

295ee Attachment A at 1-2.
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Sprocket (bleep)ck ring." After George flips a switch to activate the device, sound effects
indicate that the device malfunctions, and the skit ends with George calling for Jane to turn
off the device. Next, Alvin the Chipmunk complains that he hasn't "been laid in almost six
weeks." Another chipmunk responds that his problem is due to the "f(bleep)cking pussy
music we play" and begins to sing a more "kick ass" song directing a "filthy chipmunk-
whore" to "[sjuck on my (inaudible) Chipmunk (bleep)s," "[p]ut 'em in your mouth and
(bleep)uck 'em." He continues by singing "They taste like pistachios. They're warm and
fuzzy. Suck my (bleep)." The song is interrupted by a final advertisement for "Cartoons
with Balls."

This segment contains sufficiently graphic and explicit references to sexual and excretory
organs arid activities to satisfy the first criterion of our contextual analysis. Such sexual
references are found in each of the skits and are repeated throughout the segment, satisfying
the second factor of our contextual analysis. Finally, the use of cartoon characters in such a
sexually explicit manner during hours of the day when children are likely to be listening is
shocking and makes this segment patently offensive. It is foreseeable that young children
would be particularly attentive listeners to this segment because of the character voices and
the cartoon theme music used in the segment. The calculated and callous nae of the
stations' decision to impose this predictably offensive material upon young, vulnerable
listeners is particularly compelling and weighs heavily in our analysis. Thus, the segment
also satisfies the third factor of our contextual analysis. Consequently, this segment is
apparently indecent.

Segment 2 (July 19. 2001. between 6:30 and 8:14 a.m.): In this segment,3° a male
applicant for a job as an underwear model calls the model search hotline and describes
his as the "perfect penis," so gorgeous that "[e]very f(bleep)ing, every - every ounce of
f(bleep)cking co(bleep) purple (inaudible) of it" "should be hanging in the gbleep)cking
Louvre," and so strong that it can lift a 25-pound weight and can split his pants like the
Incredible Hulk. Such vivid descriptions of the caller's penis satisfy the first criterion of
our contextual analysis. The entire segment discusses the man's penis, and graphic
descriptions of it are referenced throughout the segment. Thus, the second criterion of
the contextual analysis is also satisfied. The sole purpose of these vivid descriptions
apparently is to shock and titillate listeners. Thus, the third criterion of our contextual
analysis is satisfied. Because this segment repeats graphic and explicit descriptions of a
sexual organ in art effort to titillate listeners, it appears to be patently offensive and
indecent.

Segment 3 (November 14. 2001. between 7:00 and 8:55 a.m.): In this segment,31 one of
the men participating in the on-air discussion is Ned, a self-described "loud masturbator."
He views the act of masturbating in public as a performance and states that he looks as
though he's having a "grand mal seizure" when he does it. When asked to do so by the
host, Ned, with increasing drum beat rhythms as an accompaniment, reenacts
masturbating and reaching orgasm. Despite the use of euphemisms such as "wax[ing]
your carrot" when referring to masturbation, and "sparky" when referring to a penis, the
sexual references in the segment are unmistakable and sufficiently explicit to satisfy the
first criteria of our contextual analysis. The entire segment dwells at length on

30See Attachment A at 3-5.

See Attachment A at 5-7.
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masturbation. Thus, the second criterion of our contextual analysis is also satisfied.
Finally, the participants' discussions of masturbating styles and techniques, and Ned's
simulation of such a sex act, make it apparent that the segment was used to titillate and
shock the program's listeners. In doing so, this segment satisfies the third criterion of our
contextual analysis. Accordingly, we find that this segment appears to be patently
offensive and indecent.

Segment 4 (November 19. 2001, between 8:00 and 9:00 a.m.): In this segment,32 three
males interview a female caller about her sexual exploits with "Spider," another man. They
discuss the length of Spider's penis, the length of time their sexual encounter lasted, and the
sexual techniques they used. After the caller indicated that she had given Spider oral sex,
one host responded that he hoped Spider had not given her oral sex because heavier
women, like her, have "some cheese down there." The hosts then began ridiculing the
caller about her size and asked "Are you like a Ball Park Plank- Frank, you p[l]ump when
we bang ya?" The conversation between the hosts and the caller was sufficiently explicit
and graphic to convey unmistakably the sexual meaning of the euphemisms they used and
to satisfy the first criterion of our contextual analysis. The participants talked at length
about sexual and excretory activities and organs. It was apparent that the pmpose of the
call was to discuss the sexual organs and activities of the caller and Spider. As a
consequence, the discussion dwelled upon the subjects of sexual organs and activities, and,
thus, satisfies the second criterion of our contextual analysis. Finally, it is apparent that the
discussion was titillating and shocking with respect to the audience. Thus, this segment
meets the third and final criterion of our contextual analysis. As a consequence, we find
that the segment appears to be patently offensive and indecent.

Segment 5 (November 26, 2001, between 7:00 and 9:00 a.m.): In this segment,33 a male
host and two male cohorts interview or talk with two female studio guests who are
participants in a contest to win breast implant surgery. The host takes pictures of the
women and directs and describes their poses, e.g., directing one to let him "get a little more
ass," in the picture and, later, to pose so that he can take a "front panty shot." A discussion
of oral sex begins when the host tells Hillary, one of the women, that long fingernails like
hers "feel so good on my boys," and that his genital area is shaved. In response, Hillary
states, "That's good. No -- no hairs in the teeth and stuff" She then discusses her
preference for giving, rather than getting, oral sex and declares herself to be a "big oral
queen" who could "go a half-hour solid," before her "cheeka would hurt." She discusses
her sexual escapades with two men, her inability to reach orgasm and her frequent
masturbation. During the ensuing discussion the host encourages Hillary to masturbate on
air while he watches and gives a "play by play." To encourage her to cooperate, he tells her
that masturbating on air would increase her chances of winning breast implants and, when
she continues to refuse, he proposes that he or the other female guest give her manual sex
during the broadcast.

The graphic and explicit descriptions of sexual or excretory organs and activities contained
in this segment satisfy the first criterion of our contextual analysis. The repetition of these
descriptions and other sexual references throughout the segment satisfy the second criterion
of our contextual analysis. The continued and repeated explicit and graphic sexual

32 Attachment A at 7-9.

335ee Attachment A at 9-2 1.
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references clearly demonstrate the shocking and titillating nature of the material, thus
satisfying the third criterion of our contextual analysis. Consequently, we fmd that this
segment appears to be patently offensive and indecent.

Segment 6 (November 27. 2001. between 7:30 and 9:00 a.m.): in this segment,34 a male
host and a co-host interview two female studio guests who are participants in the "Twelve
Boobs of Christmas" contest to win breast implant surgery. The segment begins with the
host taking pictures of the contestants' "boobs" in order to "facilitate you on some new
boobies, baby." He then begins asking about their sexual activities and is impressed that
one of the women, when giving "oral sex," does not "recycle," or "waste a drop." This
segment is sufficiently explicit and graphic to meet criteria one of our contextual analysis.
Because the sexual descriptions and references are repeated throughout the segment,
criterion two of our contextual analysis is also satisfied. Finally, these sexual references
and discussions appear to be inserted only to titillate the audience. Thus, criterion three of
our contextual analysis is also met. Consequently, we find that this segment appears to be
patently offensive and indecent.

Segment 7 (December 27, 2001, between 8:00 and 9:00 a.m.): In this segment,35 Bubba
and two male co-hosts discuss the abnormally large size of his "balls," while a singer and
chorus sing about his testicles in explicit and graphic detail. The euphemism, "balls," is a
common one, generally known to mean testicles, a sexual organ. Descriptions, such as
those stating that Bubba's "balls," which are the size of "cantaloupes" or "coconuts," are
"firm and meaty" with "ingrown hairs," are sufficiently graphic to meet the first
contextual criteria. Such descriptions are repeated at length during the entire segment,
satisfying the second contextual criterion. Finally, the material satisfies the third criterion
of our contextual analysis because it is pandering, titillating and shocking to the
program's listeners. Thus, we find that this segment appears to be patently offensive and
indecent.

10. Based on the foregoing, we find that the material that was broadcast in these seven
segments satisfies the second prong of our two-part test and, thus, appear patently offensive, as
measured by contemporary community standards for the broadcast medium. Because we have
found these seven segments to have apparently satisfied both prongs of our two part test, we
conclude that the material contained apparently indecent speech.

11. Each of the segments was broadcast between 6 a.m. to 10 p.m., at a time of day
when the broadcast of indecent material is explicitly prohibited by Section 73.3999 of the
Commission's rules. Because these segments appear to have contained indecent speech and were
broadcast at times of the day when indecent speech is proscribed, each of the broadcasts appears to
be legally actionable.36 We find, therefore, that three of the captioned stations (Stations
WXTB(FM), WRLX(FM) and WPLA(FM)) each broadcast seven apparently indecent segments,37
in apparent willful and repeated violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the

34See Attachment A at 2 1-25.

Attachment A at 26-28.

36SCe ACT III, 58 F.3d at 660-63.

"See supra ¶ 4.
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Commission's rules. In addition, the fourth captioned station (Station WCKT(FM)), which began
carrying the "Bubba the Love Sponge" program subsequent to the other stations, broadcast five of
the apparently indecent segments (Segments 3,4, 5,6 and 7),38 also in apparent willful and repeated
violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission's rules.39

B. Public Inspection File

12. Section 73.3526(e)(1O) of the Commission's rules requires broadcast licensees to
maintain a public inspection file containing specific types of information. Section 73.3526(e)(10)
specifies that, among the documents that must be included in the file, is "material having a
substantial bearing on a matter which is the subject of an FCC investigation or complaint to the
FCC.. ."° Such material must be retained in a station's public inspection file pending written
notification that it may be discarded.4' Where lapses occur in maintaining the public inspection file,
neither the negligent acts nor omissions of station employees or agents, nor the subsequent remedial
actions undertaken by the licensee, excuse or nullif,' a licensee's rule violation.42

13. It is beyond dispute that, on August 22, 2001, each of the four captioned stations
failed to include copies of documents relating to Mr. Vanderlaan's First Complaint in its public
inspection file. In declarations accompanying the Second Complaint, Mr. Vanderlaan, Dr. David D.
Swanson, Kathy Taunton and Sally Oesch each states that, on that date, he or she visited one of the
captioned stations during normal business hours, reviewed its public inspection file, and determined
that the file did not contain a copy of the First Complaint or any documents related to it.43
Although Clear Channel does not dispute these allegations, it argues that Station WXTB(FM)
should be relieved of liability for its failure to have maintained the First Complaint in its public
inspection file because a copy of the document was located elsewhere in the station after the
requester had specifically identified and requested it. This argument lacks merit. The
Commission requires that such documents be maintained in the public inspection file. The
obvious intent of the rule is to facilitate public access to such documents. To require an individual

38 Id.

The First Complaint also included allegations of indecency with respect to three other broadcast segments.
We conclude that these broadcasts were not sufficiently graphic and/or sustained to be considered indecent
and are denying the First Complaint with respect to these segments.

4047 C.F.R. § 73.3526(e)(10).

411d.

42See Padre Serra Communications, Inc., 14 FCC Rcd 9709 (1999) (citing (Jaffixey Broadcasting, Inc., 23
FCC 2d 912, 913 (1970) and Eleven Ten Broadcasting Corp., 33 FCC 706 (1962)); Surrey Front Range
Limited Partnership, 71 RR 2d 882 (FOB 1992) ("Surrey").

Second Complaint at Exhibits 1, 4. In the Declaration of Ms. Taunton, who attempted to inspect the
WXTB(FM) public file, she states that, after specifically asking to see the First Complaint, "[a] copy of the
Complaint was subsequently found in the station manager's office and made available for my review." Id. at
Exhibit 3. However, it is clear that, bad Ms. Taunton not been aware of that document, she would not have
learned of it from her inspection of the file, the purpose behind the requirement that itbe included in the file.

Third LOlResponse at 2.

4547 C.F.R. § 73.3526(e)(10).
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member of the public to examine a station's public inspection file and then identify for station
personnel what is missing from it clearly is inconsistent with the intent of the rule section.

14. Based on the information before us, we find that the captioned licensees at each of
their respective captioned Stations failed to maintain certain required documents in their respective
public inspection files, in apparent willful violation of Section 73.3526(e)(1O) of the Commission's
rules.

C. Other Alle2ations

15. In his First Complaint, Mr. Vanderlaan alleges that Clear Channel engaged in
intimidating and abusive conduct after he had filed his First Complaint with the Commission, by
threatening him with legal action and complaining to his employer.46 A finding of "[i]ntimidation
or harassment of witnesses requires threats of reprisals or some other unnecessary and abusive
conduct reasonably calculated to dissuade a witness from continuing his or her involvement in a
proceeding."47 In this case, Mr. Vanderlaan presents no evidence to corroborate his claim that
Clear Channel contacted his employer and provides only a copy of his attorney's response to a
letter purportedly from the attorney for Todd "Bubba" Clem (the host of the program) to
corroborate his allegation that he was threatened with legal action by Clear Channel. In fact, Mr.
Vanderlaan presents no evidence that the captioned licensees or Clear Channel made, or were
even aware of, the contacts abotit which he complains. Consequently, there is insufficient
evidence to support a finding that Clear Channel or the captioned licensees engaged in.
intimidation or abuse. Accordingly, we find no merit to this allegation.

16. In both his First Complaint and Third Complaint and Supplement, Mr. Vanderlaan
alleges that Clear Channel promotes the use of illegal drugs.48 Consistent with the Commission's
limited role overseeing programming content mandated by the First Amendment and Section 326
of the Act,49 there is no rule or statutory provision barring a licensee from airing material
referencing drug use.5° Thus, the allegations concerning this material do not warrant
enforcement action.

IV. PROPOSED FOEFEITUR1I

17. Having determined that the captioned licensees apparently willfully and/or
I. repeatedly violated 18 U.S.C. § 1464 and Sections 73.3999 and 73.3526(e)(10) of the

Commission's rules, we turn to an analysis of whether, and to what extent, we should propose

46See First Complaint at 15-16.

See Isothermal Communi(y College, DA 03-3638, 2003 WL 22682096 (EnL Bur. November 14, 2003)
(citing Kaye-Srnith Enterprises, 98 FCC 2d 675, 682 (1984)); Hoffart v. FCC, 787 F.2d 675 (D.C. Cu. 1986)
(citing Chronicle Broadcasting Co., 19 FCC 2d 240, 244 (1969)).

also Second Vanderlaan Reply.

4947 U.S.C. § 326.

° See, e.g. Licensee Re.spansibiliy to Review Records Before Their Broadcast. Notice, 28 FCC 2d 409
(1971), modffIed, Memorandum Opinion and Order, 31 FCC 2d 377 (1971), aff'd sub nom, Yale Broadcasting
Co. v. FCC, 478 F.2d 594 (D.C. Cir. 1973), cert. denied, 414 U.S. 914 (1973).
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sanctions in this instance. Under Section 503(b)(1) of the Act,51 any person who is determined by
the Commission to have willfully or repeatedly failed to comply with any provision of the Act or
any rule, regulation, or order issued by the Commission shall be liable to the United States for a
forfeiture penalty.52 In order to impose such a penalty, the Commission must issue a notice of
apparent liability, the notice must be received, and the person against whom the notice has been
issued must have an opportunity to show, in writing, why no such penalty should be imposed.53
The Commission will then issue a forfeiture if it finds by a preponderance of the evidence that the
person has violated the Act or a Commission rule, regulation or order.4

18. In the instant case, we have determined that three of the captioned stations
(Stations WXTB(FM), WRLX(FM) and WPLA(FM)) each broadcast seven apparently indecent
segments of the "Bubba the Love Sponge" program, in apparent willful and repeated violation of
Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission's rules, and that the remaining
captioned station (Station WCKT(FM)), which began cariying the "Bubba the Love Sponge"
program after the other stations, broadcast five apparently indecent segments, in apparent willful
and repeated violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the Commission's rules.
Stated otherwise, we conclude that the captioned licensees apparently violated 18 U.S.C. § 1464
and Section 73.3999 of the Commission's rules on a total of 26 separate occasions.
Consequently, based upon our review of the record in this case, we conclude that Clear Channel,
as the parent of each licensee, is apparently liable for forfeitures based upon 26 willful and
repeated violations of our indecency rules.55

19. The Commission's Forfeiture Policy Statement sets a base forfeiture amount of
$7,000 for the transmission of indecent material,56 The Forfeiture Policy Statement also specifies

47 U.S.C. § 503(b)(1).

52 47 U.S.C. § 503(b)(1)(B); 47 C.F.R. § 1.80(a)(1); see also 47 U.S.C. § 503(b)(1)(D) (forfeitures for
violation of 14 U.S.C. § 1464). Section 312(f)(1) of the Act defmes willful as "the conscious and deliberate
commission or omission of [any] act, irrespective of any intent to violate" the law. 47 U.S.C. § 312(i)(1). The
legislative history to Section 3 12(f)(1) of the Act clarifies that this definition of willful applies to both
Sections 312 and 503(b) of the Act, H.R. Rep. No. 97-765, 97th Cong. 2d Sess. 51(1982), and the
Commission has so interpreted the term in the Section 503(b) context. See, e.g.. Application for Review of
Southern California Broadcasting Co., Memorandum Opinion and Order, 6 FCC Rcd 4387, 4388 (1991)
("Southern Calrfornia Broadcasting Co."). The Commission may also assess a forfeiture for violations that
are merely repeated, and not willful. See, e.g., Callais Cablevision, Inc., Grand Isle, Louisiana, Notice of
Apparent Liability for Monetary Forfeiture, 16 FCC Red 1359 (2001) (issuing a Notice of Apparent Liability
for, inter alia, a cable television operator's repeated signal leakage). "Repeated" merely means that the act
was committed or omitted more than once, or lasts inure than one day. Southern Caljfornia Broadcasting Co.,
6 FCC Red at 4388, ¶ 5; Callais Cablevision, Inc., 16 FCC Rcd at 1362, ¶ 9.

5347 U.S.C. § 503(b); 47 C.F.R. § 1.80(1).

' See, e.g., SBC Communications, Inc., Apparent Liability for Forfeiture, Forfeiture Order, 17 FCC Rcd 7589,
7591, ¶ 4 (2002) (forfeiture paid).

7 broadcasts x 3 stations (WXTB(FM), WRLX(FM) and WPLA(FM)) = 21 violations + 5 broadcasts by
WCKT(FM) 26 violations.

56 The Commission 's Forfeiture Policy Statement and Amendment of Section 1.80 of the Rules to Incorporate
the Forfeiture Guidelines, 12 FCC Rcd 17087, 17113 (1997), recon. denied, 15 FCC Red 303 (1999)
("Forfeiture Policy Statement"); 47 C.F.R. 1.80(b). The Commission has amended its rules to increase the
maximum penalties to account for inflation since the last adjustment of the penalty rates. The new rates apply
to violations that occur or continue after November 13, 2000. See Amendment of Section 1.80(b) of the
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that the Commission shall adjust a forfeiture based upon consideration of the factors enumerated
in Section 503(b)(2)(D) of the Act, 47 U.S.C. § 503(b)(2)(D), such as "the nature, circumstances,
extent and gravity of the violation, and, with respect to the violator, the degree of culpability, any
history of prior offenses, ability to pay, and such other matters as justice may require."51

20. Based upon our review of the record before us, we believe that an upward
adjustment to the statutory maximum of $27,500 for each of the 26 apparent indecency violations is
warranted. The large number of apparent violations here, combined with Clear Channel's repeated
broadcasts in the past of apparently indecent material over multiple stations licensed to its
subsidiaries, evidences a pattern of violations that justifies a proposed forfeiture of the statutory
maximum.58

21. Because we find that Clear Channel, through its subsidiary captioned licensee
companies, apparently violated 18 U.S.C. § 1464 and Section 73 .3999 of the Commission's rules
on 26 separate occasions, and that each such violation is subject to an apparent forfeiture in the
amount of $27,500, we conclude that Clear Channel is apparently liable for a forfeiture in the
amount of $715,000 for willfully and repeatedly broadcasting indecent material during various
segments of the "Bubba the Love Sponge" program over the captioned stations. Particularly in light
of Clear Channel's history of violations of the indecency rules, we also take this opportunity to
reiterate our recent admonition (which took place after the behavior at issue here) that serious
multiple violations of our indecency rule by broadcasters may well lead to the commencement of
license revocation proceedings.59 We expect Clear Channel in particular to take this admonition
seriously.

22. We also have previously determined that the four captioned stations failed to
maintain certain required documents in their respective public inspection files, in apparent willful
violation of Section 73.3526(e)(10) of the Commission's rules. Based upon the factors
articulated in Section 503(b)(2)(D) of the Act and the base forfeiture amount specified in the
Foifeiture Policy Statement for violations of the our public inspection file rules, we conclude that
a proposed forfeiture is warranted in the base forfeiture amount of $10,000 for each of the four
apparent willful violations of Section 73.3526(e)(lO) of the Commission's rules, for a total of
$40,000.

Commission's Rules and Adjustment ofFoifefture Maxima to Reflect inflation, 15 FCC Rcd 18221 (2000).

" The maximum forfeiture amount for a single violation for the broadcast of apparently indecent material is
$27,500. 47 C.F.R. § 1.80(b)(1).

58See, e.g., AMFM Radio Licenses, LLC (WWDC(FM)), Notice of Apparent Liability for Forfeiture, FCC 03-
233 (rel. Oct. 2, 2003) (forfeiture paid); Citicasters Co. (KEGL(FM)), Notice of Apparent Liability for
Forfeiture, 16 FCC Rcd 7546 (Enf. Bur. 2001) (forfeiture paid); Citicasters Co. (WXTB(FM)), Forfeiture
Order, 15 FCC Rcd 25453 (2000) (forfeiture paid); CiticasteTs Co. (KS.JO(FM)). Notice of Apparent Liability
for Forfeiture, 15 FCC Rcd 19095 (Enf. Bur. 2000) (forfeiture paid); Citicasters Co. (KSJO(FM)), Notice of
Apparent Liability for Forfeiture, 15 FCC Rrd 19091 (Buf Bur. 2000) (forfeiture paid); Citicasters Co.
(WXTB(FM)), Forfeiture Order, 15 FCC Rod 11906(2000) (forfeiture paid).

See infinity Broadcasting Operations, Inc.(WKRK-FM), Forfeiture Order, 18 FCC Rcd 6915, 6919, ¶ 13
(2003); see also AMFM Radio Licenses LLC (WWDC-FM), Notice of Apparent Liability for Forfeiture, 18
FCC Rod 19917, ¶16 (2003) (forfeiture paid); Infinity Bmadcasiing Operations, lnc.(WNEW(FM), Notice of
Apparent Liability for Forfeiture, 18 FCC Red 19954, ¶ 19(2003) (response pending).
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V. ORDERING CLAUSES

23. ACCORDINGLY, iT IS ORDERED, pursuant to Section 503(b) of the
Communications Act of 1934, as amended, and Section 1.80 of the Commission's rules,6° that Clear
Channel Communications, Inc., the parent company of each of the above-captioned licensees, is
hereby NOTIFIED of its APPARENT LIABILITY FOR FORFEITURE in the total amount of
Seven Hundred Fifii-Five Thousand Dollars ($755,000), for willfully violating 18 U.S.C. § 1464
and Sections 73.3999 and 73.3526(e)(10) of the Commission's rules.6'

24. iT iS FURTHER ORDERED, pursuant to Section 1.80 of the Commission's rules,
that within thirty (30) days of the release of this Notice, Clear Channel Communications, Inc.
SHALL PAY the full amount of the proposed forfeiture against it or SHALL FILE a written
statement seeking reduction or cancellation of the proposed forfeiture.

25. Payment of the forfeiture may be made by mailing a check or similar instrument,
payable to the order of the Federal Communications Commission, to the Forfeiture Collection
Section, Finance Branch, Federal Communications Commission, P.O. Box 73482, Chicago, illinois
60673-7482. The payment MUST INCLE the FCC Restion Numbers ('Th referenced
above and also should note the NAlJAccount Number referenced above.

26. The response, if any,must be mailed to William H. Davenport, Chief, Investigations
and Hearings Division, Enforcement Bureau, Federal Communications Commission, 445 12th

Street, S.W, Room 3-B443, Washington D.C. 20554 and MUST INCLUDE the NAJJAcct. No.
referenced above.

27. The Commission will not consider reducing or canceling a forfeiture in response to
a claim of inability to pay unless the respondent submits: (1) federal tax returns for the most recent
three-year period; (2) financial statements prepared according to generally accepted accounting
practices ("GAAP"); or (3) some other reliable and objective documentation that accurately reflects
the respondent's current financial status. Any claim of inability to pay must specifically identi& the
basis for the claim by reference to the financial documentation submitted.

28. Requests for payment of the full amount of this Notice of Apparent Liability under
an installment plan should be sent to: Chief, Revenue and Receivables Operations Group, 445 12th
Street, S.W., Washington, D.C. 20554.62

29. Under the Small Business Paperwork Relief Act of 2002, Pub L. No. 107-198, 116
Stat. 729 (June 28, 2002), the FCC is engaged in a two-year tracking process regarding the size of
entities involved in forfeitures. If Clear Channel qualifies as a small entity and if it wishes to be
treated as a small entity for tracking purposes, it should so certi1' to us within thirty (30) days of

6047 C.F.R. § 1.80.

6! Station WXTB(FM), Station WRLX(FM) and Station WPLA(FM) shall each be allocated the sum of Two
Hundred Two Thousand Five Hundred Dollars ($202,500.00) for six indecency violations and one public
inspection file violation (6 x $27,500 $192,500 + $10,000 = $202,500). The sum of One Hundred Forty-
Seven Thousand Five Hundred Dollars ($147,500.00) is allocated to Station WCKT(FM) for five violations of
the Commission's indecency rules and one violation of the Conuiiission's public inspection file rule [5 x
$27,500 = $137,500 ^ $10,000 = $147,500).

62See47C.F.R. § 1.1914.
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this NAL, either in its response to the NAL or in a separate filing to be sent to the Investigations and
Hearings Division. The certification should indicate whether Clear Channel, including its parent
entity and its subsidiaries, meet one of the definitions set forth in the list provided by the FCC's
Office of Communications Business Opportunities ("OCBO") set forth in Attachment B of this
Notice of Apparent Liability. This information will be used for tracking purposes only. Clear
Channel's response or failure to respond to this question will have no effect on its rights and
responsibilities pursuant to Section 503(b) of the Communications Act. If Clear Channel has
questions regarding any of the information contained in Attachment B, it should contact OCBO at
(202)418-0990.

30. Accordingly, IT IS ORDERED, that the First Complaint, Second Complaint and
Third Complaint and Supplement filed by Douglas Vanderlaan ARE GRANTED to the extent
indicated herein, AND ARE OTHERWISE DENIED, and the complaint proceeding IS HEREBY
TERMINATED.

31. IT IS FURTHER ORDERED, that copies of this Notice of Apparent Liability For Forfeiture
shall be sent, by Certified Mail Return Receipt Requested, to Mr. Kenneth E. Wyker, Senior Vice President &
General Counsel, Clear Channel Communications, Inc., do Clear Channel Worldwide, 200 East Basse Road,
San Antonio, Texas 78209-8328, with a copy to Clear Channel's counsel. John M. Burgett, Esq., at Wiley,
Rein & Fielding, LLP, 1776 K Sheet, N.W., Washington, D.C., 20006, and to Mr. Douglas Vanderlaan, 8114
Parkridge Circle South, Jacksonville, Florida 32211, with a copy to his counsel, Aithur V. Belendiulg Esq., at
Smithwick & Belendiuk P.C., 5028 Wisconsin Avenue, N.W., #30 1, Washington, D.C. 20016.

FEDERAL COMMUNECATIONS COMMISSION

Marlene H. Dortch
Secretary
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Attachment A
Excerpts From WPLA(FM) Program Transcript

Provided As Exhibit 2 to April 3, 2002,
Complaint of Douglas Vanderlaan
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At1enut A

BURBA THE LOVE SPONGE
TRASCRZPT

Redio Sletion: WPLA.FM CelI*hi, Fioida

ThBubbaThe LSeMoniing Show

SEGMENT l ki9 2001. -30430.AM

MIe Announcer MA
Shagy Voice.
ScoobyDooVoet; Sb
FasAlbertVoic M
Male Priend Vojc 4F
GcJcun VoLce Q3
Chipmuck Vice CV
AIiochipniun1: AC

Jnwdb!e. )*aw be.ghs p!ayrnj Spocfconimvrcial werrve:ffi,
MA ,,thoub cartoons are jrt *r kids. Well yoi need o Gbeck ou Cston

Nernotk onPrI4v. nighis. Proivocntive zd1t carIoos ao help you et your
fteak on.
Mic - I iifrtm, Scooy Doo 'ccr:oc 'ScaubrdDo, J(y Scoob,
W7ei, JlfWwr
Hey Scoob, 3 do't know aboit you, but rmjoin1 for sernethini real bad.

SD A Seooby Snack?
No Sccob, I wathkin5 methlng4 little bet than s Sooby Snac.k.

SD Acri*nck?
Ott yeah Scoob, a crick rock souitdi like. totely awesome rbt now. but
iik. don't have any dou,)i fo the dope.

SD You cool4 iv(ibE)f(hsudjbte)ok.
SV What are ymi m.yq Socb?
SD P.u(In*udfble) (nizdbLe)tok.
SV We toul u(t4ecp)ck d(bkep)k for aick tack. Scooby, yau'rc aeniusl
SD Wboohoo.
MA (To mask) That's ihi, ptt ibe kids to bed. These cartoons re for gio.

ip- hat thet rilit Pat Albr1'
WhasupPetAJbut?
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\ttc1un*:nt A

PA Dont vail intPs4 A1bi ymore.. Prom now on. I'm Pha'(wboop ,piqid)
Th4)ddy.
What ,nalv.u yo@ ,cba& P 1)ddy-Daddy?

PA VMI, fat yet ii*rmaticin (whoop sowd) lasi nM, hnnifit Lopat wu
s(b1cep Dddy-bddy'z bleep)&
Look-- Pat BtAlbm?
I k,Jd you. tbats PhM Diddlr-pddy.
Lonk.bsoui Phit Be-DMdy Bi-tnddy. PBaDaddys dubln s-be
by.
Sounfr ^fsofifrng o'id ow-tin bac'krotejd
Ob-ba no-bal P.Da-li4dy kifled P-BiD yEa-I)iddy.
Firiclecrjingk.

MA Caoctwojcs Frdy n3gtns. Athh canoonswu1tdàa.
Muc - Thinefro 'ThJ:cnj criooo. Mer Coigc .kiaon.

oew 3axt. I 4oi'i oced Viagta anymore. I ot & psvdy Sprodcd
becp)dc n'n. usi aneAlipofe swth (iiaudIZk

Haip, Janet Cut this cry thIng4
MA Mu!c rurit Ca3loonz Iftet.ho4iri on lriday nglu&.
CV )dvin, wby do you lQok so frustssted?
AC I bsv&t be laid in ;lmot aix wcaki.
CV Well, yen know whai be luoblcm is?
AC WhDL?
CV Ii's that 1Ukep)cking pussy music we play.
AC 'What do you netn?
CV Ifwe wanna ct the bit vhes, we have to play m0e klc us muaic.
AC b'ke what?
CV this £(bIeep) out. Alvin,
CV (To murk) ticl an ny (ir.siibIe) Chipmuc (bleep)s, Put'eni iii your mowb

arui (b]eep)uckcm, filthy chipmo wiom. Suck on my (tnsudibla)
Chipmunk (bleep)t. The,itstcIilupiat&c3ios, Thcy'ri werm md fzy.
Svclc my (bep).

MA (Mx.iijriutng) Cartoons th balls. Evenj Fdy ngh ii ID oIock on
ConNxwork

Cu to dizcJoc*ry. in btwkrcund

(inaudible) jn bid me thitres some sskclc on hne...(keokt ro nisic)
Recordragjympi
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Attachment A

JZGMENT 2

waring Mcbint ferntI)
Modei CiI1er MC rnal
Recepkist: R (feznth)

AN (To m k)(audbk) ct yout ci.baby w1iny au (in,udiblc)ids ithe
l3uhb Radio Neiwrk.
Phone rht*.

FM (On icthg). Hi you hive rcs,hed Ktie with $twc*ur wdcEweu mcdei-.
search iot1ine. 1m scwty I can't icke your call rht paw, but if you Jeav

OUrOltec, number and briefns&qe,fl get bockloytu a on ual can.
'Thvk yo (trochine kip).

MC )-1e1o Eb. pick p. Somebody pick up. Hello. HdHo, Xrne. Csr 1 epeak to
Kete, p1eeThie isvrgent.

FR Stru*urModd Saanh, iewifer spritzg, cani help yo
MC Yex, I wu eh, tsying to get s-bold ofKite. I saw thh ibiug in the paptbi

yo&te conduct3rg ndtrwe model seazch end, and I would-I need to
rd out bcwtu caute1niddic1yyour
Well i ca hp vu, sir. Wbat itformeton do you need - u1 how to enter?
Well. yes, cause, I tnean. I've done a Jot of nude cnodelin9 and underwear
modeliui, and I've mrts tnt 'iou, the iespoise 1 et - its just phenomenal

FR So, ub, sir. vc me some details 4bout yourclf.
MC Wdi'uhI hev a pretty pod body. you know, I'm toned. t1hiIy muscular,

ten, wuh.bord storTreth, all that. Bu fiankly, my ben etir(buic s-s my
pctua.

FR Mmhmm.
MC I nmn, I 4om'i wivta sornd iie ;n eo..rnerttc, but zny tt(bleep)t is work

o(.

FR Urn...
MC lnieanithchandOfGodnamedownemd-

MC md molded Th perfect d(blecp)clc oufla thy and stuck is on my body. YO
cstth say dflzere'

FR tjlt.1-1 do. Eh. however, it's not FLude modeling. Its sri underw8sr, b'fl, ILL i*
tmdetwesr-uh,, modrThg show.

MC I meatt my d(blc.q)ck 5b0u1d be h*ugkg ri the flbIeep)ckiig Louvre -

PR Ohhth..
MC 3iht flc(ttOthCMCrilLi5t.

Wefl -
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MC it i my f'nn bIiefthtt evety persast in the viortd boM be ehk to tee mr

Sfr,n'1tcUyntoheartkkL

MC a mi oflics an S by 10 Ia,y of my pei$.
1)kbu

MC ut1ttoyoi-
PP. No. No. Youdon'tn diFratsir.

th tnote, uh jut e tbot vh. isct ynur body cloihtd, ht' do.
MC Well you dont seem to i8Z ihe methtudc os-

PR Mmhmza.
MC
FR Well-

MC I mci; l-ih. t¼ the perfect penh.

FR Mm

MC Evcy ,itc1. evtty, beep)ing. evcr - every ounce ufbloep)ckittg
cv(bkcp) piaple (inudlblc)
tIm, yesh. u, thats wy too mush ormatiort. ao tbsts nd qpmpriata.

MC Its like 1Van Gob or s Pcesso. 1 mean-

PP. $ir}1msurci1is.
MC Inagiia what it would look like in a pair of SrnIcrure unierwui

Mm hmm. (llotjoa. Thi) ttt)t, bin

MC 1 mean, I ccild stan s flble p)kug cuh wish this (bleep). iLlioas ci pop1e
wott)pp5n my penit. The vareod Suns Yung Moon didat have a
d(bleeç)1k IiICe lint, 111 elt yQU that tight now.

PP. You know wli*t sir I (inaudible) ligi mjnh inforntaajon. 1-1 think ibat, y*m

MC You know, we otld obebly juSt wrap this thing up right ouw. JUst give me
the jib. meEl, Vx yotiz n,
Mm bmM. WeL you tteed iu tesd in *h propt *iro,metioo, not the

that you rel ci1in ma.

MC Wcfl, now took iwretie pie. J)id you thit* ihetes anoth nnn in America
who can Lifi i 25-pound wehj with Lilt paths.

FR (auün)

MC I an tie a 25.pound (audible) plate to my (bletp) and do 3 tepa.
Men hanSTL

MC Do you mmtand, itl - 410 yOu u,tderesand what Fm saying? L cI-l oi
f,leep)ckin muacka ii my c(blccp)nk
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A11cbn'nI A

Oh my God.
MC 2)o you know nyboôy e1s wbo ot murces down thue?
FR ldoa'tMd-
MC I nII'IIlax my peli1 ten tplit b1eep)cing psnt 3ie the

btcmdlb1e1Ic.
PB. (Laub) Yuu krow what, 1.-i 1hinkThM' redly grut 1emalIoa. But

spia we're sst gonna ed thai
MC Well, ri do k rbt now. i'll put she pbone b.eiwr.eh my je.tni. Fm

(let my 1ee)ek flk ArnoW Sthwar.tntr, oby, thei yo@ -
Hdflo
(stgh)I4 stiheBubbiBido ?etwoj
Ereah hrecordffig

SBGMt3: 3vemb I4.2OOl7:OO-9:OOAM

Mdc Ho*:
&toaid Mdc: SM
ThvdMdc TM
Featcc C1)er, FC
'NEDf

Thpe evu P1 PP Rrni11g.

(Jiiudibie) oi the jizz&ck sizzick of the p tEdb%c or ih pi(inaidble)*
pLrifit..
(LeughLnJV4 IIkn tn see how ibal s wnfle ip law. Or ub. n the bodcs.

ml
MJ waic wenas gei dbowcl. I nlean.-you lznow the buy's got eomc

RPIi&'a gomgind s31 of a - WAC -

TM (Laupth
Aan, 579 do1hes-Ee a fr,e dire (inaudible) Toali3ba DVD p1iye-

)flI Ri&bt,
ca si at 1ome, and uh (imvd?ble) to yott eart't conent

Mu Yeah. taithit canit all day Ioss
SM (Lmigth)

Let mc isk ou a qcslio. Now whvl you're ir the generil popiin.
you're not-yotare noun & pxi' etcbooth, bul innee4 yrnfirc in one of tho,e-
ub, you -yu'rc In Thcih pcitiou th of course, uh-4he
cwpnemary teat bttween you I in*n uh, do people.uh, atuI 4orn ft
there too
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Mt1j3flCDIA

PC
ND

PC

SM

SM

ND

Nb

ND

SM
MH

SM

ND
SM
ND
SM
ND

SM
ND

ND
ffl

Sin

ND

Oh svtL ah-ye*b, Yea-

Yei.
Oh yeah.
Oh wc31ld on noi.
(Laun)Oh... vh.
Wbei'i oiog on
Sb It lsni
Jd. tell me yw don't o i the iudrtiI).

Vvt been theic on cvcuion. I pr.efr the thcMte to thc booth

Wbyi FeD The vO)sfl tpect?

Yeü. eonic*5me I ceo get i wwid p1u sam e#rps*roc,
so-you know, ks.uh-kin4 of a show pif tüng.
You mean a y-tike nothc guyw(H put yoi ovec1

Ob yeeh. Thc (nu&l,3n) hve to stop whntheir do3n md just pci-

Whoa.
efl-bm5ed on voIumor bued on d3smne?

Jug cnuh-S*ye.

?eiformanccl
g-formenne.

Pxesemoi
Iada] rlpte!LOM.

Oh you knc% es-you know, everyone ct their own tyIe.

WcU--ho *ft now. Plum ?'ed puim hunmelfowt, when Nod'm ioinB it, Ned
does (inauibe), you }now, most peeple... Net, Neil noob ooob.

ConvuJrnCn (inaudb1e).
)1nun )unm. Theie'&-thet&s caict nrns-yøu kiaw, siieslurbatoxm. end then
1h's-you know. lou4 maiiwbaioit-

Yet
And'Ncd hippened io bethe (aner.

Loo&L1Iel'm l*%fthg tgtm9 ma', enne.
Owe an c.ntpc Iilte-ygu know, innybe jutt ihe words you use-
rnmybv-o kc "oh od"
(Iauilng)
Well-its ub-you jtiit-yoo a1way stan ofs1ow3y-
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Ailbm A

MH Well-4'U--rjj ve you th4rws mitgrh1wt)
(Acslngota) Okyeth.1. tlman.,

bt-ycfii nytbt?
ND çh God... Peop-you tetbert .ir

4Ww*. Thywrus ee show
Ml!

ob_.jt comio Obma O . O)-cou on. )Ms $oa.-Ob
OoL Ooooh.. (inudib1e), Ooaol. Ooooh-hg comr. Qooob-naii.
Oxth-.(itudjbT)... conctraLJ*,i

SV
-i Ictiow. cut (natidibc). Hniixmm. (irjdib1c) YcUh Wbn do

there prky via1L up? .Auh, oo )'C* oh Cvd }1e1 8°
Oooooh yeih Fm gonni p-ch * (torg h,pe cd èvnrng
rhythm) amh(samin)-DOoob VThc. Aoox.

MR CruyNtd.
sv
M1 Fivt in fzoui o(ih iopf the hour.

EoM.qT4 Nqpib19. 2IJOO-9 00 AM

Mo MH
majeVoie; SM (ees1udjstjngjih3c)

'Third Mp Voice' TM (.omtime iMinu)mbt)
FeJeCe1ier PC

erdng hegrn5cmsdsr dczrsicii)
PC -.I1tp '4th Sp4er. Md er.e I cw teU you yhu you win know about

How 1noz,' his pcni
PC Uu sbui six inbe'.

I t- it'j,m?
PC 3i'amdmya.
MN b Md wbs1-wb poskio. di yai 'ys s!eeç (o
PC 'rnn, let n just tell you this, hess B jacc-tsbbit. ih.t'i II hs is.

Is-
SM
PC l3ço bop.ofl
SM
MR Soft ryon?
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AnahmentA

PC

MH
SM

Fc
MB

PC

FC

MB

MB
FC

SM
FC

SM

MB

PC

134

SW
MR

u.ba isLl *itiht aot1tavhg nMthftctom or
Upocrqfiavgluer.

Get dss-get Spider oflthe.phone nd as him-

taie-he changed lila pboue nuxuber. We,don'i even Jave t.
Ohm
tLaull) (inadibe o'er others)
So how long-and -and-and--when be hen*J ys, how Ing did It ]a?
Eout t'O mntt1$.

?u'ie kddng ms
l'vi not okJrg.
What poon. prom bAind?
No.. first it was mi&onary. AiIer I gave birn., urn-'-
Right. oi
Yoii kIOW. Yeah.

Yu-yot gaVe hint or*l?
See and thee, like-
DId he giva yo otal? God I hope not.
çMuitd.cd-tsuIt) OIL..
Whai do you mean yo tu,pe not?
lt' ,iua ot good ong down on s hesviar ct chick ou ora). Thcre's some
cheest down there.
?uu 1r.nw what. he dd&t cven te.tI you ihe v1130k story on why I'm heavy.
Arid he dnt leli y*%thsi I Un I051fl thI IDW.
.rrak n .ape.

1 was heavy becsuae oImy illness. Itwa ceIle4 pn cság discider.
Yeah, citina diorders are an iinesa (1naidib1c).

'no,r.

was caItd (iT audible lewng) Euftct three tithes idey. 'with a tide order
ofWenily's Itha.

Spde, wai uyin to make SUIC thai I ut e.eiy day.
Lovg1ii
He did a- heobviousy did a good job.

w5t Ifyx1g-.he was aryT ic pump you up a iiIe bit?
TM

1k was like, fatten that nñey fot Thank5giving.
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At12clu11en A

car o/aInt,
PC (Am5dst the lwgbng) ou guys doi'i xøderssnd.
MB I'm om*a ri tbii bfezt thee and- çs iomebody check Brcnj, he's hbvmg

$ tonvu1on o'ie hue?
cniP1ou5 ftn,ghw,

Ml-3 Somebody check 13rern he's beving t coovukm,
Dcp itha1e

TM
14ughin in!alts tcining. etc.

MH Why-was he trying w pump OtL up a liule bh
SMITM Qsuhing)
MR &je wi hke.* al3 Paxk Plank-Frenk yoi pur7p when we bang y*?
Th1. mpwkenyoubangher?

II's a BaU J'rk Frank-is, you pnip when yov beng her, How big ere you?
Whs; 40es k matcr?

MH W11. ce I-I just W$flflL gate (inauthhle).-
Uknwn Mat. She's big, rye seen hei.
SM
MX Flow big would you say, Spice?
TM Ub,, rd say aboruL 5D. 260.

Okay, so she's bi pitt Yeab.
TM Thai's not too bad.
SM (Le18hinS) Whaf?

14w W1ut
SM wbat are you ia&tng bou (maidb1r)?
TM

Ye no big de.
SM A 1uicd pomd,. man.
TM Tba*'s not soo krd.

A,uandby,mo-moreofis--inoroft1üi-.
PC (Thbkgasd. crng)rntsnny .. pingun.. sndtuMwantyQvtci

ktowth*1.
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Aujclrnnt A

SCME?T 5 fl•-2OOl. ;O-9OO AM

M1c Host: MH
Secoad MaLe Voice; SM tsornLimes l,,digu3theb1)
Thitdv1MeVozoe: TM (3am
Fe1ak Hftary FF
Fee2ele 'Sueh"; S

(Ricord,tR be giflI3md It dIXcuit)

SM . Thtiancebooty

Ml! -ihi-that'spoht*istyou. 1'mgortJtab honest wjtliycu,
pa Okay, okey
SM ooo.
MH Untess youa kmng me. fl-unIcss we'ce havhg phone se.. ILe tonhI.

You kaow o3re-youre soWdly iu ttcenth placo rbtaow.
Lagb.

MH A3piCltt, C-e.e3 ya. eI J Lel e tiftie bit uore ofihesis. Oh tibt thee, yeth.
ych.

)vtH ow cap) a fro,t shot, becaure the froxt ht (naudLb1). Yca) ri&n
There Oh man. Whoa.

SM See. Hila. we'it ptt(esaioual.
P11 F*i enougti.
SM See W&ce like the ke-mee. We've tecit it be4,re,

That's tnta.
MR Thu óoea notaLn foi ie. 1i3uy. You doni un)eriwd1 you kssow-I mean

hir is-I mesa, y know. Nai Uke 1 nna o home iad tjkc thczc pictures
tnó mifluTbata off to-yca.

13 No, ye.b, s*i.
SM No, o ijj would be otsfly out cff the quesue.ii.

SM hin) Wet you.
MH See) waus-4 ws ge a front panty shox learn yoti lasy.
FR You know why I haven't done fr&m.-&ont panty shot,?
MB U!by the way, I yout cr naLls. Oh bu--theyTher ftel so tood en

my boys, by die way.
fli Oh yrsb.
SM (Jood (3o4, (teugh).
MhJ SM Yeth. (insudib3e), thifl,t (inaudible), ou'reihrowjnga wet bl,r&ct ae

(irn1ibl.
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chtricrx A

SM i M1

SM

SM

SM

SM

PH

MM
PH

SM
PH

PH
SM

FE

MM
FH
SM

Fa

Fil

SM

1'k, I (iTaudibit).
4Liighg)

Onudible). they would. I meat, 1h-tht's on* of my fevoi*e.

Thtu1onthboy1

Ohyeabnailnthebo
fiactIy.
Exscily. See-sbe knows.
Oh,, yd b.b: You could-.

(TaThinj nd. mu9ed)
Whnt1s that

çI,dible) ved nht?

Ohycah. hugoia-(rnaudb1e) my boys. yeah
CTh!kitg, ckpoind muffled)
roes h-dot he shve'em?

Oh y&.
H.ve you seen shaved bays before(
et (mvffied -) ch ye&h.

Jy bofrs ste-my v4le dul diw' ihce is ived. I gt the clearteat
TwczehtEto1 lnio. inaudlbk)
That's good. Th1's good. No-no hairs n the tccib and stufl
(Moaning) Itght, igbt
So wy are you-why are you-vby-trc yON-Et )'ou good it oral? Az'c
you i big oral qucon?
VeaI, rm a big oral queen. I ueedio hawe lonsue pietctd. Muf thea I
Iok zhst but-yeah. 1 Uke giving. I dii' icafly enjcy cttir ihouga,
ReaIIy
Yeah
You'd rMher Jus ivc*d give nd gi'e?
ri--po rather ge-yeah
For like in hoe-in boLH nonstop, Can you-

C&n you go-*J you ga balf-bour soIld

Yea1butnty cb*cks'would vrt

Ri1ii.
Thcy ann huning up in here you know

Mmm hmrti.
rm-rri a little bit o(ren.
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AtI*cbmeM A

18

TM
SM
TM
RI

Fit

SM

SM

SM
1i
SM

RI

11

TM
SM

Wow. That my syIe c3od ilirnwe.
Yeth.
Wt can-we ca o fbr ores or I-we c dIik hi1f-hou thtejcow,e

u6ith).
Ye*h b* she's dcfln1iy (nhirblc) ie end snort dbe).
(3rstid1ble)

Shes (irnud b1t)-he'c4nstdthk) ntxe end more (Lr*udb)e)
ettin it, but he likes gjvirjg It

udble)I Ic that.

I ot flrtt dlbs on hey by uhe way. oky? I jts1 want esybo4y to know thntj
got Imt db on heByen o don't ro be ca1Iin he today.
(Laugh)
ICBTtnt calls o'i before I &, bu up on him. okay
Yeah Qauahij, will 1o.
ThMr.etIy fntiy.
It's ine Bry.
Make Lure Y°" You-Y flteit atd-don't a,y io either.

Ci* Icome over td (inaudible).
JIcBubbL

tts'icku*g Hell; ts Uubb. how you doIng
(Leuhng)
(SU1 iiuaikkg) (nao4b1e)
So-yoi dmtibk).

Can raôi!rnfo4ts oia. .Dreok
Recordin, brgiss cmiicb ,a*atkn

Onevdibtt). thU tbe nii

Did OU tiperinteet in high school?
t4c* in high sho, about aix months ago.
Oh, oiay1 not. in high chad.
Y.Onaudible)
J3aw yots-h&ue ou ever ex...mperirnrnted with a chick betre"
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Aflachmcat A

PH thckno.
What ôe you iac*n, itot with a chick? I nesv.. obviowy y0u've xpetiifleU*L

ya befo.

PH With guy yeah.
174 r.lhee's-1httt'x t qustks-

PE Wtñt i couple guya, ycab.
Ml! ln,uthbe)
SM Oh you've had two guys befose' Let's talk born that...
PH
MI Wa-wait hot on. yott've bad tvo guys be1c"
PH At on time, yeah.

Yzdid?
Yeah

ThVSM i Ooot

Can we iaIk aboutihet?
PM Yeah w een k]da talk about that.
MWSM Jiare-.wban did h bapp? How Jon ago?
PM wae ehtean. I WIa a freshman in coUege...

Rght. Md yot bat*ed two tyi togc*heru 'nca?
Whi4 school 4d you-wbal schoot did you zo to?

rE Wcj I lived in Ilickery. 4oith C*rollna, and t)ien I went to
culkge in Greensboro.
Sht. hi. So anyway On*udlbtc)-

PH So i warn to UNC Greanboru.
Was it yois boyfriend end one of his fricnds Was that what It was?

FM 7o. It wasn'i aboywn& fleithat Ohs of thaEp.
MH two stroxi-Iwo $tTLIiEC uyt?
PH Welt ofihem I'tl lcindn been bapging for a white, you know.
MH Piht.

A,d Then the other one was 5u*t Ithtd of a random that o thsowt inio the m3x
that ntht.
Ho*-bow did that happen?

PH 1 don't know.
MM you tin the tnth, C4 VI you rnAJOUg thiS Up?

PH No, I swear. No. no, I really swear.
SM Wi,e The-warc they .o'ng it at the suuc time? O did they take iurns?
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fltehant A

MM
PH

PH
MH
FR

PH

FR

S)4

PR

FH

SM

PB
SM
FR

.1

Ri

SM
to'

SMIThS

Ycab, iohcy
They'd iaJcc turns.
Nol ws the same ime OD YOU I know ft wa.s

No-no ft really wasn't! 11 wu-

11 wun'I one from the fon*, oe from thc baelc?
Not I'd probably exp3ode.
lrn' 1t whit you warned?
Wkgi-both cflheivs tte same 'airnc
Rh
Urn, knid of

Were ywdiunt?

Yes, 1 WIL dTuok.

Absohitcly. Of ccursc you'rt oin,go h13c behind dat (nDudib2e). .butl
doi't believe ibal (Ibaudibr}.
Uuh. That's okLy... So they took rnnis huh?
IUFht?
Yoib.
Bow-bow long it last? W*s i pTcty-an 411 rhi crgy (,1naudb1c)7
Urn, itwaaaood hour atleut
Rciwrnsny otgaelns did you have?
Yo know, rye never bad an orpsm during sex,
W1AV
Wel1.now held on. Thet'S-ih.&t's1rnost & clmJlenge lb me now.
O.auah)
You" nvet had en ogsru ftoxn sex.

swear.
Ya1vc never hsd in QI5bSIb

And ft n*kcs manrntnd.
You've net-have you ever had one through oral'
No.

WeLl yeas. she 4oes't bke oral.
Weli-.yes--sbe fo-yesh she-b hsie wiL
Wow.
o yot-yoi eve-ycv know wi'y? Eesuze youtve ne had a gsy

properly flinwtate your g'spat. That'; why.
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Atthehincnt A

ffi
SM

SMM
PS

MM
PH

SM
PH
SM
MH
swrM

SM

MM

FE

SM

PH

PS
}1H
PS
I,.

PS

FM
SM

FM
SM

I niezn, ibi cou!d be.
YciK
That'&-no no-that's nob.

J thc its cauSe) mntwbtjt oo rirncb.
How-bow otari do you ti1rbat1
Uu31y-
Be one1.
Slit looks like a iniurbator.

aUy oiue a nay. Yeah- I'm a msaitbuor.
Uoh man.
Now-n*w dôyou do it whh a vibr*tor? Or do yoti use just yo,r Aie?
(inaudib'e amon&st selves) (siigb)
Just my bands,
Really?

r))Cr_. you IiC wattr UICI?

Yeah, do yost uae-
No.
A to ol'wc,tuen doibe v.aic, deal now-ada*. Thaf'-ii iidsio be v

?'lo..,. DO,
See, I dm'i- dqn'i ace thai it all. d rather tiSt uy.

(1eudjbk

Wow,
I'd rather uae niy hand.

How.-howbOffl )iu Ssrah? }low ofleI dø you ua1uihEe?

Urn, notveryoflesi, becauJ-.lstaIot'boott

Ob-bvousiy you ot George around, (insd1ble). rghi?
YeL exactly. ut I-i d bvt r'o so...

l1L

So, do wbrhe'atiot arouM.
1aw, lvy e yoa b - de yot, ute * to,' at .11?
I haveatoy. B*tdn't reaUytijuyit.
Sho-ihs a hand uissuirbsiv.

leaK I'm a band ma
She she's a hand queen.
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Atacbucnt A

PH
SM
PH
SM

PH

PS
SM
FH

SM

SM
Tht
Fl!

Fi

MR
PH
MR
FR

MR
s1

FR

FR

Wow. ow ie-ud you do it eboui e-ery d&y?
Ye.a*.
You sy you do it about eveiy dey7
Md &rnetimes et one dy zn? uit go eve ihnes that day.
Mi oooh, cglin)
What's ihe teost times, reentIy thel yoi naewbated h ooe diy
O meybe bke, seven or cih.
n onedey?

Yeah.
Whi (1*v).

cen vot here ai orRasm vecy 1ine?

Vub.

}3u1-see thaf the beauv ofbeing e chk. Thh is-yb-
See us vys, we c& i-lber&s no w?y 'w could do t1ht imei
ine4ibe-ta1kng over one enotber).

we cant (heudibte). Thee would be-h-1he most

1 incn can do, like thiny econde in between em.
Can y do one fab nw-e*n you do one zibt now?
No. (inadibie)
Well, yu cot4d-you could, but you oi'
Wfl 1 could, 'nut 1 wan's. Exactly.
VThy wo&i ni?

Cause 5'lrt 1.00 nervoit;.
Come on.

I've never done ii In tcunt of oTher people.
Hooitw,-tw bout we, cIt. close the siudlo itd it'd just be4ntl you In
bert.
No. <leu&L)

\Vcll-bow bc4 we put you in zoom b yxsf-
In whoac f 0001?

0- rthe telephone, end you do it?
(LuIgb3n) IdOn't i0w if I couI doTha.

ee Thu *ould be-bbt ihas wotld be lerdnte nfd1t)
'fl*t would bel

Vay iher4. I rnosn-attd-
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Attachmcjit A

MR

PR
MR

PH

FR
MR

FR
MR

SM
PH

PH

MR

MR

Pit
MR

PB

MR

PU
MR

W could put you inBubba'a office...
1obuld-Iouldpu4yuhmyGffice. Yc'vebtcoinmyoffice. Icouid

I've becnn there.
Okay1can

I kveihe carpetbyThe y
Than you vety u'uch. AnS fre buck could be hiuin that carpet here
soon.
(Lughn)
But whst Fm sayrn is-tba you an et on niy coucit. You can call inc over
t1tetecp1ona. ni oc1 the door. You know lherca no windows car anything
ittthei
RighL
And you can-you know. -- .Mer eli booty, If you wrniIdz have óirown rue
the bone in sa4ng you maiuxbaie a oi, how-would 1 even have asked it of

J€i.
That's
You oficred the nfortnati.on.
; did.
So. vud therv he any way I couLd pezi you m TheW'

kntw. Does a imcreu my cbancea of getting bocbsl
Wefl-I tht* so, t doea, yuab.
You so'!
I thlr*.-1 think krs a (tan equation as so wb 'rnns and who dcaea'i Win.
Yeah, we have it woric out a deal on ttikt.

Uh wtfl, totbIy. yat.
Gb, okay.
So, mean, wcoW you do Ihas for rue1 1 mean, and u know t,ha(

l'vtbeenon8foalomg1oidniibeoIeujn',r$3ccor
not. Cause lvi bstz 4nb5 thie Sot i kug optIme.

Y*It.
Iknow..

'so not noisywben I dolt.
Not it i1J'

1799.



Federal Communications Commission FCC 04-17

Atcc}nneot A

PH

RI

l'i
SM

PH

SM
RI
SM

ffi
SM

P13
ffl

SM

)A1I
FH

No, I mcan thrs'a o-ihere' no-V
Deep brratkfron
WvIl 00) a rIl1y. Ii's more)e Iidd ybeatb urnij it bzpet axid then,
you bar.
Wdl-ckty,, wb ii afl-wlien ft finally-wItst i tlosUy baeis whet
doyouo1 Tutean-
lju*t 1a thcre id bieatbe.
So if d be-yofre Hin to say we would&t get ythin out of it it
You might-no, o. Cae tbe's xo need to be oc*l when thes&s.-
Sot thlt'5-seeihst'$ wI'y yoifd nveio doit in th iu4io wlrre J could
wicl. Caecou-ouldgwpl*bypayihen.
We'l. (auZ11in)
Aaah, set sbe-sbe-ibougbt he could geL out oth (uaudibk).

ttghinaj. ito-I wuni-l wptfi irjo 'o oui of n Fm just saying.
1' just snleg Hitary, I mcaz you bow, the bcttom hiw is-M.ybt Irb

l for you?
(Lubhing)
1 mtsn. ahesb1-.

Buirm not. iao.
Yeah (inaudible) into title arap.
Wdycewfl1gto dothu or no?
N. (laughing)
'ot octa karp-keep oln In thl lini...
}lowbøutdoit7 Uo'boutT4ois1
(Still hing) i 110 way.

boI) don (as you?
)o caokL
Wbynot
(1ztudib1c)

w e, y0i're sthge?
(1nudle)
I'm sisgie.

Yeah.
(nax4ltIc) IUhL And you kao*-cbvously, you icnow. Yo* atttaotsd to
ne. 1cm sInk youceye
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Achiert A

Fl

PH

PH

PH

PH

PH
SM

FR

SM

PH

SM

PS
PH

PH

SM

PH

You lke ;-oii li¼ a siroi mn like ne

Nice war arid e'mer.
xtetJy.

Large peru&
EzctIy.

CLeu £havtfl,

Scltd% rugged, tan.

4m1tmm. (h)
I*ibin)
i-i ou1d do it for you Jmot.
A1mo.

I moa-J--Imve rou-i h bernnd*h-iat beyond tht r.1ni of
gsy maslurbete you 'nbz-cheo you Ike him? He* Ii eva

h4ppcn& You gona come ii crgalm...
Yea1.

(Inaibk) the
14o, ,o orga.
So you-you caxii-even a MAN ir to tubaic! you, yo'k oem ut

N.
WGw,
Theree a first time for cveything sitt th.
Tbat'i uiy
I kirw, i*nt that *ead?
(!ubd)
?OL% kjow, 1 pc (imdibk) tniJ on 'be ruo.

Rtsfl1
Yrh snd yo sa you 4in'1 like it-but ya-maybe lite reuoo you dwtt like
it isbcaise you hevezft otcrtit coriecdy.
Yeah ihai is Due.
Well, you kuow *ttt, meem-ibat could be.
)Ught So Wyou wcivia tuke yourself up oves here and you know, I oo*ld
howyi.-
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AIt^ithrntt A

ugHfl)
MR --thptopcayiodoit

4:Lau2h) 1 ap rciata the offer.

Okay.

MH Furitwk
FH&P auhg)
MR (lnudib1),] ;tie6-l tried at my ba of uick&. lye txliausted them a]).

Yeah.
MR 1 ytng to uce 1110 the -(baud ible)-
SM ut y made a good tun at it though.

my fout-my four-my fouyo 1 so
dn1t bat of iãs. 1 n1 em hcr do hene)fln pveLe..

SM
F13&.FS (uui)

MH To her doing rt here d with me coa5r vI g,vig p'ay by

(Leugbh3g)
SM Clue let the azudio.
lB
ME ThSsrKdoingit.

FR or PS Okey.
M13 Tn-o rt olng itI Md sru ouLt1 fout-bar sttike arid you're-

you're ao]idty out Brent.

SM h.
TM Bight.
SM And ri 4idr'i even foul one ff tout.

14o,1dnfoontOft
FH&FS (Lsuhing)

-1 pt Bruce Spr- a1 Bnwc (dtb) end Fenetio Vttwiiwtt

(inudibte).

MH Welt thn you for beiI4-fr betn so no ccom1n0dt3fp today thett33tI.
flilery.

FR rn lorry.
MB Yc*ii-yoo (hrøw me all thtse cinosoneI bones, and yo'rc pvctng In

gowia bite on teveral, etd) dtd-.aM then you're riot obI to f&cEtate any of
them

FR ried.
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A1twhmCfli A

SM Righi.

S1GMJN? 6: Novcj,bet27. 2O0k7:3O-9O

Male Hoit: M14
Male Co-host
FCJTaIe Guest FG E1-2

FG1 No, w work 5n a. itS Iikc a ( udible) oflicc.

IGI Ofzia. B* W: like ns it so...
Yeah
!ighgln.

Ma WrI yzi know adics, vicre gota take a picture of your bocb new. Me yoti
- e you snsrassd

1G1 (Liuiii)
FQ2 Vsy. (hhi Vary.
1IH Tail the ladies that rv 3isteg to the thow ed are posibIy goJnI be part of

the hoobafChriumu. kwtthaibid.
P61 No, not.

W&:e uyng to malce Ii cornrtabk ftr yoi Joey ladies. L you know,
ouId be e barrasre4 oo,tt bad to o io a -

1G2 (Laubin)
M1 in a room F.,flofs b.mch of !r1a and show my maU peRiL
FGI& (Laugiia)
M1 lnevsb1y bIt'S wbal you're doing, rigtt. 1 nnesn although - y bodbi and

yOUf-yOt3rbCobEui and
SF1 1kaahsnrewaydifIerent.

1. Yea I you -

,
MH (Th owr seccsMhoss) Dna's jist (inaudible) nd the oLiter or,esjum -

a&d.osxyou know'
R31&2 Yeah, bu atili, ha (tsudlb1e).

Yeah it is seaei bi you guys arc sexy. You oow what i'm aag? it ain't
like you sp,e btoc1c.rockin road whores You guys sic

F6l&2 (Langb)
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FGlor2
1ff1

yGL
pfl
VGI
SM
Mu

FG1
FG2

FGu

Fcfl

II

SR
1G1

G1
MH
IG2
lvii
IG1

G2

Yo guys st hot, 1 mtan1 ou kiow'1*t VTn sTg? Aid yøi 1uuw, The
only thin8 you aic missing .s a in! niCc stt o1bobie!.
(Mutnbling) eIh (ndb1e).
Aki4ht wcil. !es gec iome pictures heTe &Il go with .yoi fisi thosh.
Usa. Are you Lhau Vbm?

Okay Vant.
Mrght d 1 te it M1Iie.vay off oi-
)o to no, (luau 14.. gt on niy....
You gô't oa my hoosier chni.i hue though.
(113g)
Are you guys rTiô' You guys mercied1

Iui rerettIy single.
Oh. yovrn it1y sing? And how bout you. You ag)e or a* you

Yeah, I have boyflend. He's eciu.]Iy ioing i the en (bgh) tighl now.

Wlw-.Wha's bli name?
Brau6o
Wbat'i he do for. tjvin?
)k is 4 inainienance supervisoi.
RI&
34T31L0L?

(L.ugn) No.o.
That ITL h binges oiL

ph1u4o
(Stuttering - nzudihle) When wts tht Iut iime ou eiid Brand on acuwed?
Behoncai.

Liii ttiglt
You guys acrewed tin iiigbt?

thintmu.

flowazit?

Itwuood.

What poshio s ycui fsvorite Like, last nig, whE'd you guys end

(Ls
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G1

IflI

Pill
)'fn

MB

F1

Pot

FG

FOl

SGl

MR

PCI

PG)
MR
P31

P01

Its actuifly just-with him on iop. Cauae I hid surety an I cant do i i lot of
dtffreM

Re1ly, what kind of surery? tike s-like a omrian kinds deal?
Mmm hmm I had my right one removsd.
Oh. are bu Cna be okay on that dear
Ycsh.
Ar. you Lure?

RJht, o thu-that lch,da hindcr like the 3oge nd the (inaudible)-
Yeeh.

Yeah.
Dost tht mean you can'i have kids at il or, how, i mean1 oes that effect

It'a just lixnite4. It's like, cuio you otty b*ve nc v-buy irnw.
liht, instead of two.
Rigtt.
You only go one oelie, inuetti ottwo 's b1cdin out th (iniudiUs)
Rgh1 (laugbin).
(Sthl islkiag, inwdNe).
Ribt.
AlxlU, so you-did you hm cnat lat nightl

Why not?
Ciuu.
You don't like thu.
)Io, I do ft often.
Well you frowned ii up, ikr poi'bly yoti hid a biB oral ,inaudlt4e), As4, I
mean, af a ver,' iinpoØsstt for its uya iob boned witb yoti.
'Well he ctuiily tis it a ict

EeeissofonL
Jual not t1Sht Oaugliln) urm..

Rv,]wwcO.en does Bnndon ei oral from-from yotr hot selfl

Oncu e üy
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MU R.eally.
P01 flnaudb3e)
MU I nan, ihat'z
SB Yh. Thf a p ty-.-that' nice oddt. Thn uh1 reiiy good.
MR ut-d* yno nh-do you. let me tee, do yoi ztyc1e Ct do y3*3..

tLghng)
MB Yot th.-yot, uh-you on' wac a dcp? UnaucHblc) right?

Right.
SR Yudo that
PGI Fiugnimni.
M1I Wuw yo tiuk slay (iimudible).
SB

ciad. yrn'r o-yo ø co -vat aid cho ach.IThe, bit yet you
know-

P01 (Lughiug)
ytj ve oa1. you dortl waite * drop,God. Ww1

FG1 (Lthing)
MB A]tjgbt, w,j ge cm my booiter-aee 'hat hrtle b otier chair over thud My

Th*dybooa-An4yoti gotta i$floo-
SR She's ou* Mtde tM(CiO-

MN Ou the belly biliLon (inaudblc).. 0' Brents (in*uclibk)
SN Oh yeah. She's a 1uk Qma6ic)
MR Ayou2fru)C?
SR ) is offleiti
1o1 Well-
MB irs officiaL rdet'5 inM(lible) en,
P01
SB RIght
MR Acyofra

-

F01

Do you teli Br*ui 1tder. haer, *tt I- me han1er $lt. w1i hie
yards?

Yh. Youcan'tjunlsydicz
MB Right.. Wow. Okiy, cou). WdI, lots-kit get you on my shady. ui itt1

;ter chair hete.
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A

MB B,i'so gonna &e yot Like rn doIhT and see if you csngi ont oti]e
proth.tce.r to buy csC & ne shady chair. I'm frad th&t sone-one of these
ithe.& with th bih hetis see 9ouns poke throu8h that litHe hole, you know
wh& I'm stying?

SB Tare 'em ofl You can
M}I YeabtheJe7ouo.
MB .ookat you. Welt-what ire you tilts a ie 3, size 1? AIriht1 e1 oii the

vaitibct. Ol-no, just -no £taod. *t*nd. Poifm sit, ion stand. You az
keep your-you ce heap your beeI on baby. I'm suie u'ridhe)
There you o Wow, look at you.
(c3ij1in)

MH Jsi (i idibte)-.dont be-don't be ncri, weetie.
PGI (bib kg nct, iniudlbIe)

Bold o &ie boy*icud isn't go see jr bob? Csse u' t
conecjr*is ofthem? Bu 1 wattn hcp fac9iThtc you on inme new bcg,bics,

(In backgrmmd) okay..
1 sel1y do.

(Oig1in
SR

I3 I hape (inauthblt) pickS you.
Band(q'f pona be pissed, man. Ihe Wc sic hclcin out hcr'

M1L yeah, a we ate cbeddng our her lift C%. nd lie neyej-
511 And hczrner tvco sees thi
MEL csise ycu hmw. I rt look axw,

We'll duvñbe ihe'n so yoc, andon
FG1 (Lauh
Mu Yeah bet 1 wou1
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'&thn1tM A

1 t220O tQAM

Male MN

Thk Mck; TM (omtrniea indftuisbI3k)
Siner SI

I?:

-1bwThA!3 bad big cnabvT,1uesa3goI bg cnas.
id that, gi - tba my trat!cTt vre. abbormaI1y Iup.

i,e Iwjcrozis&L
SM • mat ?oto Qr
Th

MR Sa5cuaPy.

Y ooM break (inavdibl.) dwZtmJ.

(1gb)
I b)n yun migbt ba's gital kpanthis, F Y betier r1 ihaac
tits ¼tdti.

TM wz alxoc& tu.t*t bp...
Unlcnawn Mah Yrjit- f'(C u*L

411 1ughiig. Sofi*.t t'ct
SI (Temwfc) Welt )e' the b;A

MR
A.nd I3ubb&' ba(I1vepjik at tzcti

SM TM ThWerebaisin8.
Si And M w0'e extr-Jsc3 site diapcrs whcn bm 'i&i tmQ1 %n f*tt. t

b(bktp)Hs wcre 30 $M1 bi thjt bb CDtakI*'L CVt (CF,cfl$4
inuc bemu) gofl b(bteep)fls.

SM
TM
SI
MR
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SI Thfy're ap.d like btad baIls. Md they're irky Wg t(hleep)1ls. Oh Ned
has big eep)f1v aed Spir Bays got b be(blcepWs.

SWIM YtA-bu. (Lnd1ble)

SI Bitt Eubba'a gou1 biggen.-
Uaknoi Muge (Ieughlnej.
Si (With e)crws) D(b1eep)Us ofibem all!
Si Bubba'l 4bLttp)lls re alw&y kGhing .n t1ey're fill oflinle raba. And

Dram likes to bc'uucc theot up end do'x upon his chin.
SM meari, God.
TM Oob

Md iIyou daiir that yours aic blUer, then yo re just e eq)ckin 2
I.bs'a bs(b1eep)Ils ou1d lgsi Ahtska if they ever caughi on f1e.

Si Bbba's ba(blccp)lls bctrnce e, the floor aveiy time he gets undrersed.
SM
Si Md those thiup wou'd be D-cup ifynu ihick them on yout chest.
MU IotbigoneL
Si ubba bab1cp)fl axe turn xnd meaty ad thcy novas cvcr droop. Onetime

niew*blaytodtrnkoawghahocip. oiurpfmsiic
begins) Cm Bubb*'s got big lm(b]eep)lia.

SM
SI Gi big ba(hlaep)lb.

vi Sofiballs.
Si They' iktbcathbek And they're stinky big ba(b1eep)Ls.

Mg
SI Yes Nd Ls bj 1'Ieep)Jix. and o1. Spioe Boy's got big beibleep)Ui.
5) (With dwvS) But tibbn's got the biggest-
Unknown 113MZ tge.

(With chonta) Ba(b3eep)i.; of ihun till
CII (h groiml Oh-1es ot big hells. He's got big be1t. He1s got big

balls (tonti,wea repewnxg).

TM You got some cantaloupes down there.
SI And he's ut itd]itg to teal you about them.
Mi] 1) they took big from ibe iides
SI
Mi] I Think it wo%4d look thirly impresoivo Ui wOuld ihowit to 'ou un
SWIM Eeeuh.
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Cu

SI
MH

Cu

ST
SMPFM
SI

TM

SI
SM

SI

(SiI1 rpiaJtng m bockg'towm41 O-hem ot bi bafls. Hes !ot bg bafis.
He's got bg aI1 (copwnuiig).

Inatøwn hu

Gtbi OCU.

(Consinuug n orin? -be's ot bi,g b1Iz. H' oi big beth (sf11?

Pmp1es.
Eeuh sod.
Cotiage obeese.

Th bckgrowndsrll .o.iin then cv.) But Bubba's vet the bieII-
Yeiih yu need to stn thumping (thinphg nsç) on them 3lke The prodUce.
(I', b,cToun4? BlIs of them tW
ChaffLn5.

SeiuL

O' backrzz) Qh-3&s Q1 b13 bellS, Bees t bi bafle (eprrin?J.

S1ioomefls.
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FCC List of Small Entities
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..

October 2002

As described below, a "small entity" may be a small organization,
a small governmental jurisdiction, or a small business.

1

'.; . :.. .. ..........

Any not-for-profit enterprise that is Independently owned and operated and
is not dominant in its field.

Governments of cities, counties, towns, townships, villages, school districts, or
special districts, with a population of less than fifty thousand.

: ::: ..___ .. .
Any business concern that is Independently owned and operated and
is not dominant in Its field, and meets the pertinent size criterion described below.

Industrpe .. Description ofSmall Business Size Standards
- ? k'th'ices or Systems

Special Size Standard -
Cable Systems Small Cable Company has 400,000 Subscribers Nationwide

____________________________________________ or Fewer
Cable and Other Program Distribution
Open Video Systems $12.5 Million in Annual Receipts or Less

• •..'...• : . .

Wireline Carriers and Service providers
Local Exchange Carriers, Competitive Access
Providers, lnterexchange Carriers, Operator 1,500 Employees or Fewer
Service Providers, Payphone Providers, and
Resellers ___________________________________________

Note: With the exception of Cable Systems, all size standards are expressed in either millions of dollars or
number of employees and are generally the average annual receipts or the average employment of a firm.
Directions for calculating average annual receipts and average employment of a firm can be found in
13 CFR 121.104 and 13 CFR 121.106, respectively.

_________________________
Broadcast

A11ACRMENT B

FCC List of Small Entities

International Public Fixed Radio (Public and
Control Stations)
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..............

Fixed Satellite Transmit/Receive Earth Stations
Fixed Satellite Very Small Aperture Terminal
Systems
Mobile Satellite Earth Stations
Radio Determination Satellite Earth Stations
Geostationary Space Stations $12.5 Million in Annual Receipts or Less
Non-Geostationary Space Stations
Direct Broadcast Satellites
Home Satellite Dish Service
____________________________

_________________________________________
0

Television Services
Low Power Television Services and Television
Translator Stations $12 Million in Annual Receipts or Less
TV Auxiliary, Special Broadcast and Other
Program Distribution Services _______________________________________
Radio Services
Radio Auxiliary, Special Broadcast and Other
Program Distribution Services

$6 Million in Annual Receipts or Less
_________________________________________

Multipoint Distribution Service

__________________________________________

Auction Special Size Standard -
Small Business is less than 54CM in annual gross revenues
for three precedin years

Cellular Licensees
220 MHz Radio Service - Phase I Licensees 1,500 Employees or Fewer
220 MHz Radio Service - Phase II Licensees Auction special size standard -
700 MHZ Guard Band Licensees Small Business is average gross revenues of$ I 5M or less for

Private and Common Carrier Paging

____________________________________________

the preceding three years (includes affiliates and controlling
principals)
Very Small Business is average gross revenues of 53M or
less for the precedrng three years (includes affiliates and
controlling principals)

Broadband Personal Communications Services
(Blocks A, B, D, and E) 1,500 Employees or Fewer
Broadband Personal Communications Services
(Block C)

Auction special size standard -
Small Business is 540M or less in annual gross revenues for

Broadband Personal Communications Services
(Block

three previous calendar years
Very Small Business is average gross revenues of SI SM or

Narrowband Personal Communications Services less for the preceding three calendar years (includes affiliates
and persons or entities that hold interest in such entity and
their affiliates)_______________________________________________

Rural Radiotelephone Service 1,500 Employees or Fewer
Air-Ground Radiotelephone Service _______________________________________
800 MHz Specialized Mobile Radio Auction special size standard -
900 MHz Specialized Mobile Radio
________________________________________

Small Business is $15M or less average annual gross
revenues for three preceding calendar years

Private Land Mobile Radio 1,500 Employees or Fewer
Amateur Radio Service N/A
Aviation and Marine Radio Service
Fixed Microwave Services 1,500 Employees or Fewer

Public Safety Radio Services
Small Business is 1,500 employees or less
Small Government Entities has population of less than
50,000 persons__________________________________________

Wireless Telephony and Paging and Messaging
1,500 Employees or Fewer______________________________________

Personal Radio Services N/A
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Offshore Radiotelephone Service 1,500 Employees or Fewer

Wireless Communications Services Small Business is $40M or less average annual gross
revenues for three preceding years

39 GHz Service 7niy Small Business is average gross revenues of SI5M or
_____________________________ less for the preceding three years

Auction special size standard (1996)-
Small Business is $40M or less average annual gross

Multipoint Distribution Service revenues for three preceding calendar years
Prior to Auction -

__________________________________________ Small Business has annual revenue ofSl2.5M or less
Multichannel Multipoint Distribution Service
Instructional Television Fixed Service $12.5 Million in Annual Receipts or Less

Auction special size standard (1998)-
Small Business is 840M or less overage annual gross

Local Multipoint Distribution Service revenues for three preceding years
Very Small Business is average gross revenues ofSi5M or

________________________________________ less for the preceding three years
First Auction special size standard (1994) -
Small Business is an entity that, together with its affiliates,
has no more than a 56M net worth and, after federal income
taxes (excluding carryover losses) has no more than $2M in
annual profits each year for the previous two years

218-219M}lZService NewStandard-
Small Business is average gross revenues ofSl5M or less for
the preceding three years (includes affiliates and persons or
entities that hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of 53M or
less for the preceding three years (includes affiliates and
persons or entities that hold interest in such entity and their

_________________________________________________________ affiliates)
Satellite Master Antenna Television Systems

______________________________________ $12.5 Million in Annual Receipts or Less
24 GHz - Incumbent Licensees 1,500 Employees or Fewer
24 GHz - Future Licensees Small Business is average gross revenues of $1 SM or less for

the preceding three years (includes affiliates and persons or
entities that hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of $3M or
less for the preceding three years (includes affiliates and
persons or entities that hold interest in such entity and their

_____________________________________________________ affiliates)
4 - '*' liin II' --

On-Line Information Services $18 Million in Annual Receipts or Less
Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturers
Audio and Video Equipment Manufacturers 750 Employees or Fewer
Telephone Apparatus Manufacturers (Except
Cellular) 1,000 Employees or Fewer
Medical Implant Device Manufacturers 500 Employees or Fewer
Hospitals $29 Million in Annual Receipts or Less
Nursing Homes $11.5 Million in Annual Receipts or Less
Hotels and Motels $6 Million in Annual Receipts or Less
Tower Owners (See Lessee's Type ofBusiness)
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SEPA1ATE STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Station WPLA(FM), Callahan,
Florida; WCKT(FM), Port Charlotte, Florida (Formerly Station WRLR(FM)); Citicasters
Licenses, L.P., Licensee of Station WYTB(FM), Clearwater, Florida; Capsiar TXLimited
Partnership, Licensee of Station WRLX(FM)J West Palm Beach, Florida.

Seven broadcasts, twenty-six indecency violations, four public file violations and fmes
equaling $755,000. By today's action, we provide yet another example of this Commission's
commitment to enforce its rules and regulations-especially as it relates to indecent programming
engulfing our broadcast airwaves.

As the Commission with the strongest enforcement record in decades, it should come as
little surprise that this Commission's indecency enforcement has dwarfed its predecessors. I am
proud of the fact that over the past three years, we have proposed nearly twice the dollar amount
of indecency fmes than the previous two Commissions combined (over seven years) and ten times
the amount of fines proposed by the last Commission.

Now is not, however, a time to rest on our laurels and no broadcaster should believe that
we will. Indeed, due to the leadership on this issue from Commissioner Martin, the Commission
will soon begin considering fmes for each separate utterance found indecent in a broadcast. In
addition, we will continue to look to Congress to dramatically increase the enforcement penalties
available to us to prosecute clear indecency violations. I applaud Chairman Upton, Chairman
Tauzin, Congressmen Dingell and Markey, Chairman McCain, Senator Hollings and the many
others on both sides of the aisle in Congress for providing vitalIeadership on this issue.

As the Commission continues the challenging task of balancing the protections of the First
Amendment with the need to protect our young, these increased enforcement actions will allow the
Commission to turn what is now a "cost of doing business" into a significant "cost for doing indecent
business."
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SEPARATE STATEMENT OF
COMMISSIONER MICHAEL J. COPPS,

DISSENTING

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Stations WPLA(FM), Callahan,
Florida, and WCKT(FM), Port Charlotte, Florida (Formerly Station WRLR(FM)); Citicasters
Licenses, L.P., Licensee of Station WXTB(FM), Clearwater, Florida; Capstar TXLimited
Partnership, Licensee of Station WRLX(FM), West Palm Beach, Florida, Notice of Apparent
Liability for Forfeiture

In this case, four Clear Channel stations aired on several occasions graphic and explicit
sexual content as entertainment. The extreme nature of these broadcasts and the fact that the
show at issue has been the subject of repeated indecency actions gives the FCC the obligation to
take serious action. Instead, the majority proposes a mere $27,500 fine for each incident. Such a
fine will be easily absorbed as a "cost of doing business" and fails to send a message that the
Commission is serious about enforcing the nation's indecency laws. "Cost of doing business
fines" are never going to stop the media's slide to the bottom.

To fulfill our duty under the law, I believe the Commission should have designated these
cases for a hearing on the revocation of these stations' licenses, as provided for by Section
3 12(a)(6) of the Communications Act. I am discouraged that my colleagues would not join me in
taking a firm stand against indecency on the airwaves.

If the Commission can't bring itself to go to a revocation hearing, at least the
Commission should have used its current statutory authority to impose a higher and meaningful
fine. The Commission could have proposed a fine for each separate "utterance" that was
indecent, rather than one fine for each lengthy segment. As Commissioner Martin points out,
such an approach would have led to a significantly higher fine.

Here, four Clear Channel stations ran several segments of the "Bubba the Love Sponge"
show which contained graphic and explicit sexual content. The majority admits that each of these
stations appears to have egregiously and extensively violated the statutory ban on broadcast of
indecent material numerous times. But then the majority inexplicably determines that the
appropriate recourse for this filth is a $27,5Q0 fme for each violation.

The majority states that, in light of Clear Channel's history of violations of the indecency
rules, other serious multiple violations "may well lead to license revocation proceedings." The
majority fails to acknowledge that not just Clear Channel, but the "Bubba the Love Sponge"
show, has been the subject of at least three previous fines for violating our nation's indecency
laws. This is not even "fjiree strikes and you are out" enforcement. How many strikes are we
going to give them?

This case may well lead broadcasters to believe that this Commission will never use the
enforcement authority it currently has available to it. The message to licensees is clear. Even
egregious repeated violations will not result in revocation of a license. Rather, they will result
only in a financial penalty that is merely a cost of doing business.

The time has come for this Commission to take a firm stand against the "race to the
bottom" as the level of discourse on the public's airwaves gets progressively coarser and more
violent. Our enforcement actions should convince broadcasters that they cannot ignore their
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responsibility to serve the public interest and to protect children. The FCC's action today fails to
do so.
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SEPARATE STATEMENT OF
COMMISSIONER KEVIN J. MARTIN

Re: Clear Channel Broadcasting Licenses, Inc., Licensee of Station WPLA(FM), Callahan,
Florida, WCKT(FM), Port Charlotte, Florida; Citicasters Licenses, L.P., Licensee of
Station W%I'B(FM), Clearwater, Florida; Capstar TXLimited Partnership, Licensee of
Station WRLX(FM), West Palm Beach, Florida, Notice of Apparent Liability for
Forfeiture

I agree with this Notice's conclusion that the licensees at issue apparently violated our
indecency rule and public file requirements.

I write separately to emphasize again that we could, and should, be placing higher fines
on those who broadcast indecent programming during the hours when children may be watching
or listening, in violation of our rules and statute. The governing statute targets "whoever utters"
indecent or profane language, and the Commission should not continue to treat an entire program
full of indecent "utterances" as just one violation.' We should not continue to give a broadcaster
who violates our indecency nile at the benning of a program a "free pass" for the next two
hours.

In this case, I would have found numerous violations, for a total indecency fine
significantly higher than that proposed (it appears there were at least 49 indecency violations, for
a total forfeiture exceeding $1,000,000).

'See 18 U.S.C. § 1864 ("Whoever utters any obscene, indecent, or profane language by means of radio
communication shall be fined under this title or imprisoned not more than two years, or both"), 47 C.F.R. §
73.3999 ("No licensee of a radio or television broadcast station shall broadcast on any day between 6 a.m. and
10p.m. any material which is indecenf').
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SEPARATE STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re: Clear Channel Broadcasting Licenses, Inc., Notice of Apparent Liability for Foifeiture

The Commission has a duty to enforce statutory and regulatory provisions restricting
broadcast indecency. The material broadcast by these four Clear Channel radio stations is
undeniably graphic and explicit in its sexual content and clearly intended to shock listeners.
Clear Channel and, indeed, this particular "Bubba the Love Sponge" program have been the
subject of repeated Commission indecency actions in the past. Given the explicit nature of the
broadcast material and the history of prior offenses, this is the type of serious repeated behavior
that I believe would warrant initiation of license revocation hearings.

In fairness, however, this material was broadcast in 2001. The Commission clarified in
an April 2003 order that it was broadening its range of enforcement approaches and tools to
combat indecency on our nation's public airwaves. For this reason, I approve of today's Order as
legally appropriate. The egregious nae of the material clearly waants the statutory maximum
$27,500 fine per violation. Wile the Commission at all times has the authority to initiate license
revocation hearings or sanction for multiple indecent utterances in a given program segment, it
can be argued that the Commission was not employing these approaches at the time this material
was broadcast. Nonetheless, as we made clear last year, broadcasters are now aware that the
Commission will not hesitate to use its full range of enforcement sanctions for indecent material
broadcast after April 2003.

I also acknowledge the importance of broadcasters adhering to the public inspection file
rules. Documents pertaining to an FCC investigation are clearly within the scope of the
information that must be maintained in a manner accessible to the listening public. In this case,
each of the stations inexplicably failed to include complaints related to the airing of this material
in their public files.

A broadcast license is a public privilege. In return, broadcasters have a responsibility to
serve the public. This public interest responsibility clearly encompasses protecting children from
indecency on the airwaves and facilitating public access to documentation through which the
station can remain accountable to its local community and listening public. These stations
exhibited a blatant disregard for both.
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Before the
Federal Communications Commission

Washington, DC 20554

In the Malterof )

)
AMFM RADIO LICENSES, LLC )

)
)

Licensee of Station WWDC-FM )
Washington, DC )

)

File Nos. EB-02-IH-0472
EB-02-IH-0494

NAUAcct. No.200432080003
FRN 0003720935
Facility ID No. 8682

NOTICE OF APPARENT LIABILITY FOR FORFEITURE

Adopted: September 30,2003 Released: October 2,2003

By the Commission: Commissioner Martin concurring and issuing a separate statement; Commissioner
Adelstein issuing a separate statement; Commissioner Copps dissenting and issuing a separate statement.

I. INTRODUCTION

1. In this Notice of Apparent Liability for Forfeiture ("NAL"), issued pursuant to section
503 of the Communications Act of 1934, as amended (the "Act") and section 1.80 of the Commission's
rules,' we grant complaints from Reverend Michael G. Taylor and from Catherine P. Henry2 and find that
AMFM Radio Licenses, LLC ("AMFM"), licensee of Station WWDC-FM, Washington, DC, apparently
violated 18 U.S.C. § 1464 and 47 C.F.R. § 73.3999, by willflully and repeatedly airing indecent material
over the station during its May 7 and 8,2002, broadcasts of the "Elliott in the Morning" prom. Based
upon our review of the fltcts and circumstances in this case, we conclude that AMFM is apparently liable
for a monetary forfeiture in the amount of Fifty-Five Thousand Dollars ($55,000.00).

II. BACKGROUI'D

2. The Commission received complaints that Station WWDC-FM broadcast indecent
material on May 7 and 8, 2002, at or about 8:00 a.m. during the "Elliot in the Morning" program. The
complaints seek Commission redress for the broadcasts' alleged use of "crude language, explicit sexual
references" and "blatant attempt to mock" the Bishop Denis 1. O'Connell High School ("Bishop
O'Connell High School") community, generally, and the Bishop O'Connell High School students,

'47 U.S.C. § 503(bX2002); 47 C.F.R. § 1.80(2002).
2 See Letter from Reverend Michael 0. Taylor, Chaplain, Assistant Principal, Bishop O'Connell High School, to
Commissioner Michael .1. Copps, Federal Communications Commission, dated May 23, 2002 ("Reverend Taylor
Letter"); Letter from Catherine P. Henry to Enforcement Bureau, Federal Communications Commission,
Enforcement Bureau, dated May 8, 2002 (complaining about the broadcasts and additionally enclosing 73 letters
from Bishop O'Connell students, who complained that the broadcasts denigrated Bishop O'Connell High School's
principal and student body).
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administration and principal, particularly.3 In support of his complaint, Reverend Taylor submitted an
audio tape of both broadcasts.4

3. The portion of the May 7 broadcast in question involved a station-sponsored promotion,
during which two female students called in for the opportunity to audition to dance in a cage at an
upcoming rock music concert.5 At the prompting of the program hosts, the two callers identified
themselves as students at Bishop O'Connell High School, described their physical attributes in terms of
"both [being] pretty hot,"6 provided their bra sizes,7 and otherwise engaged in sexual banter with the
program hosts.8 The program hosts continued to probe by askin the two female students leading
questions, such as whether they were "kind of like an exhibitionist," "flash[ed] from time to time," did
occasional "little show[s} at parties" together with their "boobies out,"° "at school lined like two or three
guys up against the lockers,"' and had sexual encounters in the school's stairwells and closets.'2 The
program hosts also asked the two female students whether they had "ever hooked up" or "made out with a
teacher."3 During their interview with the two female students, the program hosts repeatedly returned to
the subject of their "lining up" boys "against their lockers,"4 and interjected loud sucking and slurping
sounds.'5

4. The portion of the May 8 broadcast in question related to the two female students'
suspension from Bishop O'Connell High School, the consequence of their interview during the May 7
broadcast. The program hosts continued their repeated references to oral sex during this broadcast,
commencing the segment by reading from the Bishop O'Connell High School's website's stated school
mission of "pursuit of excellence of the whole person" and interjecting, "and then you go down."'6
Noting the website's stated objective of "a healthy lifestyle" for the school's students, speaking as if his
mouth was full and with loud sucking and slurping sounds in the background, one program host made
reference to "healthful protein."'7 The program hosts also criticized the girls' suspension from school by
remarking that "if they're blowing guys at the school, that's not their fault. . . the school needs to do a
better job policing," and "some of the priests would ask if they had brothers." Referring to the high
school administration's apparent concern about the school's reputation, the program hosts further stated
that "people spend a lot of money to get that [Bishop O'Connell High School's] image," and "people

Reverend Taylor Letter at I.

Program transcript, Attachment A.

5 Id. at 10-15

6/dl4

71d.atIl, 14.

8/dat 10-12, 14-15.
g

id at II.

'°Id at 14.

Id. at 12.
2 Id. at 15.

' Id at 14-15.
' Id. at 12, 14-Il.
' Id.. at 12.

16 Id. at Il.

'71d at 17-18.

'8!d. at 20.
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spend a lot of money to go to college [and] it ain't like people ain't screwing there."9 The program hosts
also took calls from several other Bishop O'Connell High School students, asking one male student if he
"was one of the guys that [the two female callers] blew in the hallways,"20 and another if he "ever had
[his] back up against a locker."2 Finally, the program hosts asked one student caller jf, after the May 7
broadcast, the Bishop O'Connell High School principal "actually g[o]t on the P.A. system and talk[ed]
about how they [the two female caller students] were giving blowjobs in the hallway," speculated that the
principal probably had "never gotten a blowjob from his wife," and said that they "hear [the principal]
told [one of the female caller students] she's gotta give up semen for Lent."22

5. After reviewing the complaints and the audio tape, the staff issued a letter of inquily to
AMFM, with which we enclosed a copy of the tape.23 Clear Channel Communications, Inc. ("Clear
Channel"), corporate parent of AMFM, responded to the letter of inquiry.24 Clear Channel did not dispute
that WWDC-FM had broadcast the material contained in the tape, at the dates and times set forth in the
complaints, but claimed that, because the tape appeared to contain some omissions, it was not an accurate
record of the entire broadcasts. Clear Channel also asserted that the material is not actionably indecent
under the Commission's established policies. In response to a further letter of inquiry,25 Clear Channel
advised that it aired the material in question only on WWDC-FM.26

ifi. DISCUSSION

6. The Federal Communications Commission is authorized to license radio and television
broadcast stations and is responsible for enforcing the Commission's rules and applicable statutory
provisions concerning the operation of those stations. The Commission's role in overseeing program
content is very limited. The First Amendment to the United States Constitution and section 326 of the
Act prohibit the Commission from censoring program material and from interfering with broadcasters'
freedom of expression.27 The Commission does, however, have the authority to enforce statutory and
regulatory provisions restricting indecency. Title 18 of the United States Code, Section 1464 prohibits
the utterance of "any obscene, indecent or profane language by means of radio communication."28 In
addition, section 733999 of the Commission's rules provides that radio and television stations shall not
broadcast indecent material during the period 6 a.m. through 10 p.m.

Id. at 23.

Id at 24.
2 Id. at26.
u Ii at 23-24, 26.

See Letter from Charles W. Kelley, Chief, Investigations and Hearings Division, Enforcement Bureau, IederaI
Communications Commission to AMFM Radio Licenses, LLC, dated November 15, 2002.

24See Letter from Kenneth E. Wyker, Senior Vice President and General Counsel, Clear Channel Communications,
Inc. to Marlene H. Dortch, Secretary, Federal Communications Commission, dated December 16, 2002 ("Clear
Channel Response to Inquiry").

See Letter from Maureen F. Del Duca, Chief, Investigations and Hearings Division, Enforcement Bureau, Federal
Communications Commission to AMFM Radio Licenses, LLC, dated July 2, 2003. We note that the staff
appropriately now routinely asks, in letters of inquiry issued in response to indecency complaints, whether the
licensee (or co-owned stations) broadcast the complained-of material on other stations.
26 See Letter from Richard W. Wolf, Vice President, Clear Channel Communications. Inc. to Marlene H. Dortch.
Secretary, Federal Communications Commission, dated July 7, 2003.

27See 47 U.S.C. § 326(2002).

See 18 U.S.C. § 1464.
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7. Under section 503(bXl) of the Act, any person who is determined by the Commission to
have willfully or repeatedly failed to comply with any provision of the Act or any rule, regulation, or
order issued by the Commission shall be liable to the United States for a monetaly forfeiture penalty. In
order to impose such a forfeiture penalty, the Commission must issue a notice of apparent liability, the
notice must be received, and the person against whom the notice has been issued must have an
opportunity to show, in writing, why no such forfeiture penalty should be imposed.3° The Commission
will then issue a forfeiture if it finds by a preponderance of the evidence that the person has violated the
Act or a Commission rule.3' As we set forth in greater detail below, we conclude under this standard that
AMFM is apparently liable for a forfeiture for its apparent willful and repeated violations of 18 U.S.C. §
1464 and section 73.3999 of the Commission's rules.

A. Indecency Analysis

8. Any consideration of government action against allegedly indecent programming must
take into account the fact that such speech is protected under the First Amendment to the United States
Constitution. The federal courts consistently have upheld Congress's authority to regulate the broadcast
of indecent speech, as well the Commission's interpretation and implementation of the governing
statute.32 Nevertheless, the First Amendment is a critical constitutional limitation that demands that, in
indecency determinations, we proceed cautiously and with appropriate restraint.33

9. The Commission defines indecent speech as language that, in context, depicts or
describes sexual or excretoly activities or organs in terms patently offensive as measured by
contemporaly community standards for the broadcast medium.34

47 U.S.C. § 503(bXIXB); 47 C.F.R. § 1.80(aXI); see also 47 U.S.C. § 503(bXIXD)(forfejftjres for violation of
14 U.S.C. § 1464). Section 3 12(f)(l) of the Act defines willful as "the conscious and deliberate commission or
omission of [anyj act, irrespective of any intent to violate" the law. 47 U.S.C. § 3 12(f)( I). The legislative history to
section 3 12(f)( I) of the Act clarifies that this definition of willful applies to both sections 312 and 503(b) of the Act,
H.R. Rep. No. 97-765, 97th Cong. 2d Sess. 51(1982), and the Commission has so interpreted the term in the section
503(b) context. See, e.g., Application for Review ofSouthern California Broadcasting Co., Memorandum Opinion
and Order, 6 FCC Rcd 4387, 4388 (1991) ("Southern Calrornia Broadcasting Co."). The Commission may also
assess a forfeiture for violations that are merely repeated, and not willful. See, e.g., Callais Cablevision, Inc., Grand
Isle, Louisiana, Notice of Apparent Liability for Monetary Forfufture, 16 FCC Red 1359 (2001) (issuing a Notice of
Apparent Liability for, inter alia. a cable television operator's repeated signal leakage). "Repeated" merely means
that the act was committed or omitted more than once, or lasts more than one day. Southern California
Broadcasting Co., 6 FCC Red at 4388,15; Callais Cablevision, Inc., 16 FCC Red at 1362, ¶ 9.

3047 U.S.C. § 503(b); 47 C.F.R. § 1.80(f).
" See, e.g.. SBC Communications, Inc., Apparent Liability for Forfeiture, Forfeiture Order, 17 FCC Red 7589,7591.
¶4(2002) (forfeiture paid).

32 Title 18 of the United States Code, section 1464 (18 U.S.C. § 1464), prohibits the utterance of "any obscene,
indecent or profane language by means of radio communication." FCC v. Pacflca Foundation, 438 U.S. 726
(1978). See also Action for Children's Television v. FCC, 852 F.2d 1332, 1339 (D.C. Cir. 1988) ("ACT r); Action
for Children's Television v. FCC, 932 F.2d 1504, 1508 (D.C. Cir. 1991), cert. deniea 503 U.S. 914 (1992) ("ACT
IP'); Action for Children's Television p. FCC, 58 F. 3d 654 (D.C. Cir. 199$), cert. denie4 516 U.S. 1043 (1996)
('IACT Ill").

ACT 1, 852 F.2d at 1344 ("Broadcast material that is indecent but not obscene is protected by the First
Amendment, the FCC may regulate such material only with due respect for the high value our Constitution places
on freedom and choice in what people may say and hear.") See also United States v. Playboy Entertainment Group.
Inc., 529 U.S. 803, 8 13-15 (2000).

Infinity Broadcasting Corporation of Pennsylvania, 2 FCC Red 2705 (1987) (subsequent history omitted) (citing
Pacfica Foundation, 56 FCC 2d 94,98(1975), qff'd sub nom. FCC v. Pacjflca Foundation, 438 U.S. 726 (1978)).
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Indecency findings involve at least two fundamental determinations. First, the material
alleged to be indecent must fall within the subject matter scope of our indecency
definition-that is, the material must describe or depict sexual or excretory organs or
activities. . . Second, the broadcast must be patently oensive as measured by
contemporary community standards for the broadcast medium.

As an initial matter, Clear Channel does not dispute that it aired material describing or depicting sexual
activities. Although, in its response to the staff's inquiry letter, Clear Channel maintains that, because the
tape "has obviously been heavily edited," it "is not a complete and accurate record of the entire broadcast
on the dates in question," Clear Channel does not dispute that it did, in fact, broadcast the material on the
tape, conceding that "the tape contains material broadcast by WWDC-FM, on or about May 7 or 8,
2OO2.36 The principal focus of the program segments was the sexual practices of the two May 7 student
callers and of other students at Bishop O'Connell High School. That material, therefore, warrants further
scrutiny to determine whether or not it was patently offensive as measured by contemporary community
standards for the broadcast medium.37

10. In our assessment of whether broadcast material is patently offensive, "thefril context in
which the material appeared is critically important." Three principal factors are significant to this
contextual analysis: (1) the explicitness or graphic nature of the description; (2) whether the material
dwells on or repeats at length descriptions of sexual or excretory organs or activities; and (3) whether the
material appears to pander or is used to titillate or shock.39 In examining these three factors, we must
weigh and balance them to determine whether the broadcast material is patently offensive because "[e]ach
indecency case presents its own particular mix of these, and possibly, other factors."4° In particular cases,
one or two of the factors may outweigh the others, either rendering the broadcast material patently
offensive and consequently indecent,4' or, alternatively, removing the broadcast material from the realm
of indecency.42 We turn now to our analysis of the three principal factors in our decision.

II. First, the comments made by the program hosts during the broadcasts contained graphic
and explicit references to sexual activities, including repeated references to "blow jobs."43 In addition to
these references and consistent with that tone, the hosts both simulated the act of oral sex, by repeatedly

Industry Guidance on the CommLsion 's Case Law Interpreting 18 U.S.C. §1464 and Enforcement Policies
Regarding Broadcast Indecency ("Indecency Policy Statement"), 16 FCC Rcd 7999, 8002, fl 7-8 (2001) (emphasis
in original).

Clear Channel Response to Inquiry at 1.

37Thc "contemporary standards for the broadcast medium" criterion is that of an average broadcast listener and with
respect to Commission decisions, does not encompass any particular geographic area. See Id at ¶ 8 and n. 15.

Indecency Policy Statement. 16 FCC Red at 8002, ¶ 9 (emphasis in original). In this regard, in order for us to be
in a position to judge the context of particular material, once a complainant makes a prima fade case, it is
appropriate for the staff to seek from the licensee a tape or transcript not only of the relevant material, but also of a
reasonable amount of preceding and subsequent material.

Id at 8002-15, 8-23.

401d at8003, 10.
41 Id at 8009, ¶ 19 (citing Tempe Radio, Inc (KUPD-FM), 12 FCC Red 21828 (MMB 1997) (forfeiture paid)
(extremely graphic or explicit nature of references to sex with children outweighed the fleeting nature of the
references): EZ New Orleans, Inc. (WEZB(FM)), 12 FCC Red 4147 (MMB 1997) (forfeiture paid) (same).
42 Id at 8010, ¶ 20 ("the manner and purpose of a presentation may well preclude an indecency determination even
though other flictors, such as explicitness, might weigh in fhvor ofan indecency finding").

43See notes 18,20 and 22, and accompanying text, supra.

19921



Federal Communications Commission FCC 03-233

making loud sucking and slurping sounds, and relied upon colloquial terms, by repeatedly referring to
locker line-ups and interjecting remarks such as "giv[ing] up semen for Lent," "go[ing down," and taking
in "healthful protein."' To the extent that the sound effects or colloquial terms that the program hosts
used to describe sexual activities could be described as innuendo rather than as direct references, they are
nonetheless sufficient to render the material actionably indecent because the sexual import of those
sounds and terms was "unmistakable."45 Given the explicit references and the graphic manner in which
the broadcasts described the activities of the Bishop O'Connell High School students, there is no non-
sexual meaning that a listener could possibly have attributed to these terms.46 Therefore, we find that the
broadcasts at issue described sexual activities through the use of direct references, simulation, and/or
innuendo that were sufficiently explicit or graphic to be deemed patently offensive as measured by
contemporary community standards for the broadcast medium.

12. Second, the program hosts, in their dialogue between each other and with callers,
continuously focused on the sexual activities of the two initial female callers and other students at Bishop
O'Connell High School. The sexual discussion and references were not fleeting or isolated. Rather,
discussions about and references to sexual activity pervaded, and were the subject of, both the May 7 and
8 broadcasts. Thus, the sexual discussions and references were more than sufficiently dwelled upon and
repeated to constitute patently offensive material as measured by contemporary standards.

13. Finally, and perhaps most significantly, several characteristics of the manner in which the
station presented this material establish that AMFM intended that both broadcasts pander and shock
listeners. As an initial matter, the program hosts' continued and repeated references to the Bishop
O'Connell High School students' sexual activities and comments about the school's administrators and
their sexual practices clearly evince such an intent with regard to the listening audience. During the May 7
broadcast, the program hosts geared their questions to the two female student callers to elicit information
from them regarding their sexual practices, focusing on the topic of oral sex in the hallways of the
school.47 On May 8, they turned their attention to seeking similar information from their other student
callers because the girls, in response to the program hosts' encouragement, claimed they had performed
oral sex on other students at the school. The program hosts were not chastened by the notoriety with
young listeners that the May 7 broadcast engendered; rather, they continued their pandering in interviews
with other student callers and continued their efforts to shock listeners by focusing on sexual activities in
a school setting. Both broadcasts occurred at or about 8 a.m., when there was a reasonable risk that
children would be in the audience, on their way to or getting ready for school. Indeed, in light of the
number of student callers to the programs, that risk became reality. The WWDC-FM broadcasts targeted
the very seent of the population - - children, including teenagers under the age of 18 whom the
government has a recognized and compelling interest to shield from indecent material.48 By goading
these teenagers to discuss their sexual activities in a titillating and offensive manner, the program hosts
set out to pander and to shock listeners. In this regard, the program hosts' use of loud sucking and
slurping sounds when referring to oral sex demonstrates that, in context, this program was not simply a
non-pandering discussion of contemporary high school sexual behavior. For these reasons, we find that
the May 7 and 8 broadcasts were patently offensive as measured by contemporary community standards
for the broadcast medium.

See notes 11, 15, 16, 17, 19 and 22, and accompanyingtext, supra.

See Indecency Policy Slatemen4 16 FCC Rcd at 8003-04, ¶ 12 (2002); see also Telernundo of Puerto Rico License
Corp. (WKAQ-TV), 16 FCC Red 7157 (ER 2001) (forfeiture paid); Citcasters Co. (KEGL(FM), 15 FCC Red 19091
(ER 2000) (forfeiture paid).

See Sagittarius Broadcast Corporation, 7 FCC Rcd 6873, 6874 (1972) (subsequent history omitted).

notes 11 through 14, supra.

See ACT!!!, 58 F.3d at 660-63.

19922



Federal Communications Commission FCC 03-233

14. Clear Channel's claims notwithstanding, the material presented in the May 7 and 8
broadcasts is similar to other material concerning sexual activities involving teenagers that the Bureau has
found to be apparently indecent.9

15. in sum, by broadcasting this material on May 7 and 8, 2002, within the 6 a.m. to 10 p.m.
time period relevant to an indecency determination under section 73.3999 of the Commission's rules,
AMFM apparently violated 18 U.S.C. § 1464 and the Commission's rules against broadcast indecency.

B. Proposed Forfeiture

16. Based upon our review of the record in this case, we conclude that AMFM is apparently
liable for forfeitures for two willful and repeated violations of our rules, onefor each of the broadcasts at
issue here. The Commission's Forfeiture Policy Statement sets a base forfeiture amount of $7,000.00 for
transmission of indecent materials. 2 The Forfeiture Policy Statement also specifies that the Commission
shall adjust a forfeiture based upon consideration of the factors enumerated in section 503(bX2XD) of the
Act, 47 U.S.C. § 503(bX2XD), such as "the nature, circumstances, extent and gravity of the violation,
and, with respect to the violator, the degree of culpability, any history of prior offenses, ability to pay, and
such other matters as justice may require."53 In this case, taking all of these factors into consideration, we
find that AMFM is apparently liable for a forfeiture of $55,000.00, reflecting the proposed imposition of
the maximum forfeiture amount for the broadcast of apparently indecent material on two separate
occasions (2 x $27,500.00). Based upon our review of the entire record, we believe that this upward
adjustment to the statutory maximum is warranted. The continued and repeated references to sexual
activities of the Bishop O'Connell High School students and administrators were calculated to engender
notoriety and were targeted toward children, including teenagers under the age of 18. Moreover, the
material broadcast on two consecutive days was extensive. Accordingly, we believe the egregious nature of
the violations and the degree of culpability justifies an increase to the full amount. Additionally, there is a
recent history of indecent broadcasts on stations controlled by Clear Channel Communications, Inc.,
AMFM's corporate parent, which justifies imposition of the maximum forfeiture amount. We reiterate our
recent statement that multiple serious violations of our indecency rule by broadcasters may well lead to

See, e.g., Cizicasters Co. (KEGL(FM)), 16 FCC Red 7546 (El3 2001) (forfeiture paid) (finding a station
apparently liable for broadcasting a dialogue between program hosts and a female teenage caller in which she
engaged in sexual banter with the hosts, responded to their probing questions and described her masturbating
activities); Infinity Broadcasting Operations, Inc. (WNEW(FM)), 17 FCC Red 10665 (EB 2002Xresponse
pendingXfinding a station apparently liable for airing a segment, during the program's promoted "Teen Week," in
which the program hosts gave detailed instructions to and encouraged a teenage girl caller to masturbate by rubbing
a telephone across her pubic area).

The Commission's Forfeiture Policy Statement and Amendment of Section 1.80 of the Rules to Incorporate the
Forfeiture Guidelines, 12 FCC Rcd 17087, 17113 (1997), recon. denied 15 FCC Rcd 303 (1999) ("Forfeiture Policy
Statement'): 47 C.F.R. § 1.80(b).

Forfeiture Policy Statement, 12 FCC Red at 17100-01, ¶ 27.

Citicasters Co. (KEGL(FM)), 16 FCC Rcd 7546 (EB 2001) (forfeiture paid); Citicasters Co. (KSJO(FM)), 15
FCC Red 19095 (EB 2000Xforfeiture paid); Cit icasters Co. (KS.JO(FM)), IS FCC Rcd 19091 (EB 2000Xforfeiture
paid).
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license revocation proceedings."

IV. ORDERING CLAUSES

17. ACCORDINGLY, IT IS ORDERED, pursuant to section 503(b) of the Communications
Act of 1934, as amended, and section 1.80 of the Commission's rules, that AMFM Radio Licenses, LLC
is hereby NOTIFIED of its APPARENT LIABILITY FOR FORFEITURE in the amount of Fifty-Five
Thousand Dollars ($55,000.00) for willfully and repeatedly violating 18 U.S.C. § 1464 and 73.3999 of the
Commission's rules.

18. IT IS FURTHER ORDERED, pursuant to section 1.80 of the Commission's rules, that
within thirty (30) days of this Notice, AMFM Radio Licenses, LLC SHALL PAY the full amount of the
proposed forfeiture or SHALL FILE a written statement seeking reduction or cancellation of the proposed
forfeiture.

19. Payment of the forfeiture may be made by mailing a check or similar instrument, payable
to the order of the Federal Communications Commission, to Forfeiture Collection Section, Finance
Branch, Federal Communications Commission, P.O. Box 73482, Chicago, Illinois 60673-7482. The
payment must include the FCC Registration Number (FRN) referenced above and also must note the
NALIAcct. Number referenced above.

20. The response, if any, must be mailed to Maureen F. Del Duca, Chief, Investigations and
Hearings Division, Enforcement Bureau, Federal Communications Commission, 445 12th Street, SW,
Room 3-B443, Washington, D.C. 20554 and MUST INCLUDE THE NAL/Acct. Number referenced
above.

21. The Commission will not consider reducing or canceling a forfeiture in response to a
claim of inability to pay unless the respondent submits: (1) federal tax returns for the most recent three-
year period; (2) financial statements prepared according to generally accepted accounting practices
("GAAP"); or (3) some other reliable and objective documentation that accurately reflects the
respondent's current financial status. Any claim of inability to pay must specifically identify the basis for
the claim by reference to the financial documentation submitted.

22. Requests for payment of the full amount of this Notice of Apparent Liability under an
installment plan should be sent to: Chief, Revenue and Receivables Operations Group, 445 12th Street,
SW, Washington, DC 20554.

23. Under the Small Business Paperwork Relief Act of 2002, Pub L. No. 107-198, 116 Stat.
729 (June 28, 2002), the FCC is engaged in a two-year tracking process regarding the size of entities
involved in forfeitures. If AMFM qualifies as a small entity and if it wishes to be treated as a small entity
for tracking purposes, please so certify to us within thirty (30) days of this NAL, either in its response to
the NAL or in a separate filing to be sent to the Investigations and Hearings Division. Its certification
should indicate whether AMFM, including its parent entity and its subsidiaries, meets one of the
definitions set forth in the list provided by the FCC's Office of Communications Business Opportunities
("OCBO") set forth in Attachment B of this Notice of Apparent Liability. This information will be used
for tracking purposes only. AMFM's response or failure to respond to this question will have no effect on
its rights and responsibilities pursuant to section 503(b) of the Communications Act. If AMFM has

See Infinity Broadcasting Operations, Inc.(WKRK-FM), 18 FCC Rcd 6915, 6919, ¶ 13 (2003Xresponse pending).

5647C.F.R. § 1.1914 (2002).
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questions regarding any of the information contained in Attachment B, it should contact OCBO at (202)
418-0990.

24. Accordingly, IT IS ORDERED, that the complaints filed against Station WWDC-FM's
broadcast of the "Elliott in the Morning" program on May 7 and 8, 2002, ARE GRANTED, and the
complaint proceeding IS HEREBY TERMINATED.57

25. IT IS FURTHER ORDERED that a copy of this Notice of Apparent Liability For
Forfeiture shall be sent, by Certified Mail Return Receipt Requested, to AMFM Radio Licenses, LLC,
Kenneth E. Wyker, Esq., Senior Vice President and General Counsel, Clear Channel Communications,
Inc., 200 E. Basse Road, San Antonio, Texas 78209; to counsel for AMFM, Evan S. Hensehel, Esq.,
Wiley, Rein & Fielding, LLP, 1776 K Street, NW, Washington, D.C. 20006; to Reverend Michael 0.
Taylor; and to Catherine P. Henry.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary

" Consistent with section 503(b) of the Act and Commission practice, for the purposes of the forfeiture proceeding
initiated by this NAL, AMFM shall be the only party to this proceeding.
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ATTACHMENT A

Program Transcript

Radio Station: WWDC-FM, Washington, DC
Datesfl'ime of Broadcasts: May 7, 2002 and May 8, 2002, between 6 a.m. and 10 p.m.
Material Broadcast: The Elliot in the Morning Show

May 7, 2002

E: Elliot
D: Diane
2M: Dan
FC 1: First Female Student Caller
FC2: Second Female Student Caller
F: Flounder

E: Hi. DCIOI.

FC1: Hi.

• Who is this?

FC1: It's [first female student caller].

E: Hi [first female student caller]. How are you?

EC1: l'mgood. Howareyou?

E: I'm doing well. You sound very chipper today, [first female student caller].

FCI: I'minagoodmood.

E: Yeah, how old are you?

FC1: I'm 18.

E: Mmm. I like that. I think you're our first 18 year-old.

FC1: [Giggling] I have been listening all morning, so.

D: You'd be the youngest.

E: You get the advantage going in.

FC1: Yes, I'm the youngest.

E: Right, and ab, where do you live [first female student caller]?

FC1: Alexandria.

E: Areyou in school?

19926



Federal Communications Commission FCC 03-233

FCI: Ah, I should be in school right now, but I've been waiting to talk to you guys.

E: High school?

FC1: Yeah.

E: Oh, God bless.

D: Where?

FC1: Ah, Bishop O'Connell.

E: Excellent.

D: Oh, private school girl.

E: Any prom dates? [ughter m E]

FCI: Ah, no [unintelligible] prom already.

E: As if the Catholic Church doesn't have enough problems right now.

FC1: That's true.

E: Airight. So, [first female student caller] are you a senior?

FC1: Yeah.

E: Ah, do ah do ah everybody there at school find uh you irresistibly hot?

FC1: Ab, I'd like to say so.

E: Yeah. You a popular girl at school?

FC1: Uh, decently popular.

2M: Now are you going to Ivy League next year?

FC1: No.

E: [Laughter from 2M] Who cares? Are you kind of like an exhibitionist?

FC1: Yeah. Some people say so.

E: And you want to flash from time to time?

FC1: I've been known to do that.

E: Yes, of course you have. I gotta ask you what size bra?

FC1: tJmmm, 34-C.
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E: Really?

FCI: Yeah.

E: For a senior, that's excelLent. [Laughter from FC I]

D: For a senior.

E: That's good. Ahhh airight.

2M: How well do you know the football team? [Laughter from D}

FCI: Pretty well.

2M: Awesome.

E: You've never lined like four or five guys up against lockers have you?

FC1: Not four or five.

E: One or two?

FC1: Two or three. [Laughter from E, D and 2M}

E: Really?

D: I think Dan just won the lottery. [Laughter from E, D and 2M}

E: So Dan's quitting hisjob. [Laughter from E, D and 2M]

SM: That's the Powerball right there.

E: So wait a minute. So at school you've lined like two or three guys up against the lockers and like
ahhh. [Loud sucking sounds from B]

FCI: [Laughter I Ahhh. Like yeah.

E: Really?

FC1: Yeah. I'm here with my friend [second female student caller]. She wants to dance too.

E: I'll get to [second female student caller] in a moment. [Laughter from B, D and 2M] Really.

FC1: Yeah. We want to dance with you.

E: Oh, uh not a problem honey.

[Break in the audio-tape]

FC1: Urn, probably about 8 or 9.
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E: Elm. Elm. Elm. Elm. Alright. And you can be here on Thursday. Well, what about school
on Thursday?

D: Yeah.

FCI: Ah, well. I don't go to school quite as often as I should. [Laughter from E, I) and 2MJ

D: Quite as often as you should.

E: Hey, do you know my next door neighbor? [Laughter from E, D and 2M]

D: Well, [first female student caller] you're already accepted to the college of your choice right?

FC1: Yes I am. [Laughter from E]

D: Where you gonna go?

FCI: I'm gonna go to VCU.

D: VCU.

E: Veiy good.

2M: So that's okay, but not the Ivy League question.

E: Yeah. No, VCU's fine. No, that's good.

D: She's an artist.

E: You should check out Radford. [Laughter from E]

2M: She could get all A's there. [Laughter from E]

E: Alnght. Very good, [first female student caller]. Yes, you hold on one second and Flounder's
gonna get some information from you, okay?

FC1: Okay, no problem.

E: Alright. Very good. Hold on one second.

2M: What about her friend? Did you talk to her friend?

D: [Second female student caller].

E: Oh, you know what put [second female student caller] on real quick.

FC1: Okay, here. Just a sec.

FC2: Hello

E: Hi [second female student caller].
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FC2: Hi. How are you?

E: I'm well. Thank you. [Second female student caller] are you also 8?

FC2: Yes, I am.

E: And you also go to Bishop O'Connell?

FC2: Yes, I do.

E: Uh-huh. Let me ask you, you better looking than [first female student caller]?

FC2: Urn, I don't know. I think we're both pretty hot.

E: Right.

E: Have you two ever hooked up?

FC2: No, but we've been known to do our little show at parties and what not.

E: Uh, what do you mean your little show?

FC2: Like we dance together, you know?

D: Yeah.

2M: Hmmm.

E: Like with your boobies out?

FC2: Ah, it all depends on who's there. I mean I'm not gonna just. Yeah.

D: Right.

E: Well, I mean like on Thursday like maybe I'll have you two dance together?

FC2: Yes, of course.

E: Okay. ExcelLent. [Laughter from D] Are you also a 34-C?

FC2: I'm actually a 36-D. Full D.

2M: Full D.

FC2: And my nickname with all my friends is "J-Lo" so I got the booty to go with it.

E: Oh, you got a little butt back there.

FC2: Yeah.

E: Oh, that's fine. 36-D. i-Lo. [Laughter from E, D and 2M]. Thank God for the hormones in
milk. [Laughter from E, D and 2M] Have you ever done the uh locker lineup at school?
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FC2: Urn, a little bit of that. I'm more like in the secluded area.

£: Stairwell.

FC2: Yes.

E: Really.

D: Janitor's closet.

E: More thanwith the janitor. [Laughter from D] [Knocking sound]

2M: Awesome.

E: [Impersonating a janitor with a Mexican accent] Need to be. coming on in please. Wet spiH in
my pant please. [Laughter from E, D and 2M].

D: Oh God. [Laughter from DJ

E: [Laughter from EJ Have you ever made out with a teacher?

FC2: No. [Laughter]

E: No.

2M: Naw, please.

E: Urn, more than eight or nine times in school?

FC2: Ah, no I wouldn't go that far.

2M: No.

E: You don't think badly of [first female student caller] because she has, do you?

FC2: No, I love [first female student caller).

E: In God's way.

D: Uh-huh.

FC2: Truly in God's way.

E: Uh-hm. [Laughter from FC2} Alright. Very good. And urn missing school on Thursday would
be nothing new for you.

FC2: Nothing new.

E: Airight, very good. Hold on one second and ah Flounder will get both of your information.
We'll see you on Thursday.
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FC2: Okay. Thank you.

E: Alright, vely good.

D: Flounder will get your information. Hopefully we'll see it.

E: Yes.

2M: Man, we're looking for Chinese finger ties. [Laughter from E, D and 2M]

E: Alright, now let me say this. [Laughter from E, D and 2M} Don't send me your goddamn emails
about being angry that we're doing these two ah high school kids.

B: They're 18.

E: They're 18 years-old. This is their own deal. Alright, so save the e-mails.

1): They're not going to school anyway.

E: Save the e-mails.

B: [Laughter from E, D and 2M1 It's not like they're studying for the SATs.

E: Save the you're corrupting the youth of America. Please. Nobody. I didn't hold a gun to
anybody's head to line up nine guys against a locker. [Laughter from 2M Alright. Diane, we
didn't do anything wrong.

B: [Laughter from Dl Hey, she was free with the information.

2M: That private school's gonna love you though.

E: That's Bishop O'Connell.

2M: Yeah, they're very proud today.

E: They should be.

B: Hey, you pay money to go to that school. [Laughter from D and 2M]

E: You know what, at least it's not one of the priests.

2M: Yes.

E: Save the hate e-mail. Okay. We did nothing wrong, right Flounder?

F: I agree. [Laughter from E, 1) and 2M]

2M: We're doin' that school a service. You know how many kids they're gonna' get now? They're
thinking about stalking Bishop O'Connell.

E: Right now everybody at [Unintelligible] council is going, "Goddamn it [Unintelligible] not at
our school." [Laughter from E, D and 2MJ Airight, very good, alright. So good, I feel like we're
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starting to put together a very nice list. We'll either revisit that again before we get off the air
today, maybe after school starts, [Laughter from 2M] or we will get some more contestants
tomorrow. So, Thursday morning we'll have everybody in here dancing and uh four will be
selected to dance for Kid Rock on Saturday night at the Patriot Center. I think I speak for all of
us when I can't thank Kid Rock enough for choosing us to do this promotion. [Laughter from
2M] [Unintelligible].

[Break in the audio-tape]

May 8, 2002

E: Elliot
D: Diane
BD: Buddy
MC: Male Student Caller
MC2: Second Male Student Caller
MC3: Third Male Student Caller

AC4: Fouh Male Student Caller
MC5: Fifth Male Student Caller
FC3: Third Female Student Caller

E: Before we get into the news, Diane.

D: Yeah.

E: We had a little interest in Bishop O'Connell High School. [Laughter from E]

D: Yeah. I went to the website. [Laughter from E] I was looking at the mission statement.
[Laughter from E] "Our mission is to provide the students an education rooted in the life of Christ
[unintelligible] pursuit of excellence of the whole person." And then you go down. [Laughter
from B] The desired learning results. [Laughter from EJ Kinda' take on a new meaning.
[Laughter from B and 2MJ "Students practice a moral code based on gospel values as found in
our Catholic faith and worship." [Laughter from E and 2M} "Express Christian values through
participation in community service projects."

E: Take him and drink for him. [Laughter from E)

D: "Develop creative and critical thinking skills." [Laughter from D] "Use those skills in
successfully solving problems."

E: There you go, [first female student caller] and [second female student caller].

D: Mmm [Impersonating a young girl's voice] What should I do? [Laughter from EJ
"Learning to work with others cooperatively."

E: [Spoken as if E's mouth was full] May peace be with you and also with you.

D: "Develop and maintain"

E: [Loud sucking sounds from B]

D: "Develop and maintain positive self worth through a healthy lifestyle."
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E: [Spoken as if B's mouth was full] This healthful [unintelligible] of protein. [Loud sucking
sounds from E][Laughter from B, D and 2M] [Spoken as if B's mouth was full] Hey, what do
you think wilt be going on at Bishop O'Connell High School today? [Laughter from B, D and
2M]

D: Talk in the office.

E: More guys have signed up for this school in the last half hour. [Laughter from E and 2M]
We done a service. [Laughter from E and 2M] Alright, very good. So Thursday morning.

D: "Our student body of 1,470 reflects the diversity of our community and neighborhoods."

E: [Spoken as if B's mouth was full] I'm part of the community. [Loud sucking sounds from
B] [Unintelligible] Oh no. [Laughter from 2M and D] They'll be in here. I love that. What are
you kidding me?

D: They're not going to be at school that day. [Laughter m E and 2M]

E: Atright. 8:15, dear God. Ah, what have we got going on here? We're busy as hell. We got
some [unintelligible] tickets to give away. Oh

[Break in the audio-tape]

E: Let me get Buddy on the phone. Buddy.

BD: Hey.

E: How are you, sir?

BD: Good. How are?

E: Good, II understand we caught you shaving.

BD: Yeah, I'm about halfway done. [Laughter from BD]

E: Isay just leave it.

BD: Leave half of it?

E: Yeah, just leave half of it. Ah, yesterday while we were going through our quaIi14ng I guess
sometime around 7:45 we heard from [first female student caller] and [second female student
caller]. [First female student caller] and [second female student caller], two 18 year-otds, they
just so happen to go to Bishop O'Connell High School. And what I thought was a very nice
conversation with them yesterday. They informed as to some things they do at school. [Laughter
from BD] But they're 18 years-old. They're adults. They're allowed to do what they want. And
then urn I guess we heard very early this morning that both [second female student caller] and
[first female student caller] had been suspended from school. Now, Buddy, did the, I know,
principal call the station, true or false?

BD: That is, that is true.
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E: Right. Did you ab speak to urn Bishop O'Connell? [Laughter from B!) and 2M}

BO: No. The Bishop did not speak. We ab traded messages. But I think the thing that he was
concerned about was the story that he got was that you coerced or badgered or otherwise
convinced these people or these two young ladies to say things that weren't true.

E: Now, correct me if I'm wrong. I don't feel like 1 badgered them in any way at all.

D: You asked them a question and they answered.

E: Yeah.

BD: Well, like I said the principal apparently couldn't have been nicer and ab was just
following what what he was told, so.

E: Right. Now, see we heard this morning I guess that ah Bishop O'Connell's daughter, I don't
know the guy's name. What's his name?

BD: Uh, you know I don't remember. It's on my desk.

E: You lying sack. [Laughter from B!)] No, come on. What's his name?

BD: I honestly don't remember.

IC: Alright. Hey, Mack, see if you could find me someone from Bishop O'Connell real quick. Line
2? Fine, perfect. Tell him I'll be there in a second. So anyway, what we did here was au the
principal called [first female student caller] and [second female student caller] in to their office,
into his office. I'm assuming it's a man.

BD: Right.

IC: And urn I guess had a conversation with them and then suspended them and then got on the PA
system at the school and talked about what a bunch of heathens we are. I may be paraphrasing.
[Laughter from BE)]

BD: I didn't hear that part.

E: Yeah, so apparently he uh he does not like your radio station, Buddy Riser.

BD: Wow.

IC: Yeah.

BD: Well yeah this is before I had a chance to really discuss it with him.

IC: This is the work of the devil right here. [Laughter from BE)] So you didn't you didn't
touch base with him?

BD: No, we we traded phone messages yesterday so.

IC: What was his message to you?
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BD: He he was he couldn't have been nicer. I mean basically he's just, he was just trying to figure out
exactly from our side. I mean obviously he had heard only their side of the story.

E: Right. Why did he suspend them though? That doesn't seem right to me.

BD: Now that I don't know. I I didn't know that he had done that.

E: Yeah. See that doesn't seem right. That that part kinda pisses me off.

BD: Yeah.

E: I'm thinking we have a Support [second female student caller] and [first female student caller]
Concert at the school with [unintelligible]. [Laughter from E, D and 2M] But I don't understand
why they got suspended. Hey listen if they're blowing guys at the school, that's not their fault.
that's the school. The school needs to do a better job policing.

D: They should get counseling not suspension.

E: That's right. Jesus wouldn't just toss them aside. [Laughter from BD] Jesus would
welcome them in.

2M: Yes, he would.

E: Some of the priests at the school would ask if they had brothers. [Laughter from BD]

BD: Have we talked to the girls today?

E: No. I have a feeling they won't be calling today. No, Jesus took away their phone
privileges. [Laughter from BD] Alright, Buddy, alright. I was wondering if you got to touch
base with them.

BD: No.

E: With the principal or whatever his face is.

BD: No.

E: Airight, very good. Thank you very much, Buddy. See you in a bit. Finish cleaning up over
there.

E: Hi. Who's this? Hello?

MC: Yeah.

E: Yeah, who's this?

MC: tJh, I won't give my name out.

E: Yeah, I don't blame you. You know if I went to Bishop O'Connell I wouldn't give my name
either. That's how you people get in trouble.

MC: Ab yeah definitely.
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E: Alright. So what happened at school yesterday?

MC: Uh well urn. First of all, at around 8:10 I was uh driving down with some friends before school
and uh we were listening to your station and uh we hear these two girls call up. They go off
about some stuff and uh. First of all, we want to find out who it is and uh. I wouldn't let you put
these girls on the stage with uh bikinis on.

E: Wait, say again. You what?

MC: [wouldn't let you put these girls on stage with bikinis, first of all.

E: I did get some e-mails saying that they were pretty hot.

MC: Ah, really? [Laughter from 2M]

E: Well, [can tell some people have different taste. Anay, go ahead.

MC: And uh we get to school and there's a big ordeal about it. And ub I guess they just
suspended hard corn because of it.

[Break in the audio-tape]

E: Yeah. But you're kinda' out of loop.

[Break in the audio-tape]

E: Hi. DCIOI.

MC2: Hey, what's up?

E: Hey, who's this?

MC2: This is [second male student caller].

E: [Second male student caller]. You go to Bishop O'Connell?

MC2: Yeah.

E: Yeah. So now tell me what happened yesterday?

MC2: All I heard was that these girls called in and our principal caine in on like 8th period and he was
basically told us everything that happened.

E: Oh really. That's very interesting to me. What did he say over the PA system that
happened?

MC2: I don't know. I can't remember exactly what he said.

E: Right. Well, first of all, how did they break in with that announcement? What's the
principal's name there?
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MC2: Urn, Burch.

E: Principal Burch.

MC2: Yeah.

E: Airight so Principal Burch gets on the uh PA and says, you know, excuse me Bishop
O'Connell students I have an announcement to make?

MC2: Yeah. He just wanted to claril' if there were like any rumors going on like really what
happened.

E: Oh, so what did he say really happened?

MC2 Nah, He ub. Once again I don't want to say exactly what he said.

E: No, go ahead. [Laughter from MC2] No you can say what exactly he said. [Laughter from
MC2J No, because honestly I want to know what he said.

MC2: Well, honestly, I don't realty remember. But basically he just said that two girls called in and
said, uh, I don't know. Honest?

E: But what did he say they did?

MC2: Urn. Yeah, he said uh that. I don't know. [Laughter]

2M: Come on now, dude.

E: Come on dude.

B: [Second male student caller]'s worried that he's gonna get suspended.

MC2: I'm definitely am. But it's not a biggy. [Laughter)

E: Who's your buddy in the car?

MC2: Ah, [third male student caller].

E: Yeah, put [third male student caller] on.

MC2: Ah, here's [third male student caller].

E: Yeah. [Third male student caller]'s got a set of balls on him. [Laughter from 2M]

2M: Yeah, here take [third male student caller].

MC3: Hey, what's up fellas?

E: Hey [third male student caller). Now you go to school there also?

MC3: Yes, I do.
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E: Alright. What did, uh, what did Burch say?

MC3: Well, he uh just said some of the stuff that the girls said on your show.

E: Really? So did Principal Burch actually get on the PA system and talk about how they were
giving blowjobs in the hallway?

MC3: Well, let me, hold on for a second. Naw, he didn't say that. He was very nice about it, you
know. He's. In a Catholic school so you gotta be nice about it.

D: Right.

E: Right. So but now, so he ended up. Why did, why did, they get suspended? That's what
I don't understand.

MC3: You gotta have the mindset that this is a Catholic school and, you know, anything out of the
school really should have some morel binding.

E: Yeah.

MC3: He'sjust worried about the school's reputation.

2M: The image.

MC3: Yeah.

2M: I mean people spend a lot of money to get that image.

D: Yeah, they do.

E: Yeah,but I mean, okay.

2M: Well, that's, 1 guess, the bais.

E: People spend a lot of money to go to college. It ain't like people ain't screwing there.

MC3: Yeah, that's true. But, he wants to have like, you know, the mindset of him being a good,
you know, person that gives these children moral teachings, that kind of stuff.

E: Is Burch married?

MC3: Yes.

E: Anybody willing to bet he's never gotten a blowjob from his wife?

MC3: [Laughterj Ah, I don't want to think about it. [Laughter from E] He's a very nice guy. I like him
a lot. He's really nice.

D: Of course you do. [Laughter from 2MJ

E: Very good, [third male student caller]. [Laughter from D] You're very smart kid. [Laughter
fromD] Ilikeyou.
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MC3: ExcelLent. ExcelLent.

2M: Do you know his daughter?

MC3: I, uh.

E: Yeah. His daughter is apparently the one that called, that little rat.

D: Is she older?

MC3: I don't. Burch's?

E: Yeah, Burch's daughter. Does she go to school there?

MC3: No, no.

E: Oh, so she's already out

MC3: I've I've never met her.

E: Right. But Burch is a pretty cool guy who obviously has a little issue with us.

MC3: Yeah. Well he just wants to look out for, you know, his students.

- Did he mention us by name?

MC3: No.

E: What do you mean no? What did he say like "a local radio station?"

MC3: He said "DC1OI," but he didn't

E: ExcelLent.

2M: Oh, we got press. [Clapping]

E: That's good, that's good. At least let 'em let 'em know what they should be listening to Butch.
[Laughter from D]

MC3: ExcelLent. ExcelLent.

E: Airight [third male student caller].

D: [Third male student caller]'s very nervous right now.

E: No, [third male student caller] you're fine. You're fine.

MC4: Hi Diane.

D: Hi.
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E: [Unintelligible] [Laughter from D and MC3] Hey, [third male student caller], let me ask you, you
weren't one of the guys that [first female student caller] and [second female student caller] blew
in the hallways, were you?

MC3: Ab naw, naw, naw

E: Nonawnawnaw.

MC3: I don't think I'd let them.

E: Okay, airight, very good, very good. You'd give it a couple of years though.

MC3: I just want to say Hi to Diane.

D: Thanks, [third male student caller]. Have a nice day at school.

MC3, MC4: Bye, see ya later, bye. [Unintelligible] [Laughter m MC3, MC4, E, D and 2M]

E: We got a phone number for, ah, the school?

D: The main number.

E: Yeah,l'Jltakethat. Hi,DCIO1.

MCS: Hi Elliot. This is, this is, ah, [fifth male student caller].

E: Yes, of course it is.

2M: Sure.

E, 2M: Hi [fifth male student caller].

MC5: Yeah. I go to O'Connell.

E: Right.

MCS: And, uh, I just want to let you know that the girls are not 18. They're only 17.

E: But that's not my fault though. Listen.

MCS: No dude, no dude. I know exactly like what happened. You didn't manipulate them at all. But
when they went into the office yesterday they were like "Oh, yeah, well he manipulated us into
saying these bad things." And Mr. Burch gets on. Would you turn that off?

E: Yeah, please.

MCS: Mr. Burch gets on and goes, ah, yeah they are all remorseful for what happened and they want to
let everyone know that, like, they were manipulated or whatever or something like that. And I,
like, they knew exactly what they were doing.

E: Yeah. And first of all, 1 think we asked twice how old they were. Both of them said they
were 18. You know what, if they lied, they lied. That's not my problem.
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MC5: Yeah, dude. it's like, its like their fault and they just made. I feel bad because they made the
school took like a bunch of stuts or whatever and we're really not.

E: Well, listen you gotta have some kind of pride in something. [Laughter from DJ But the,
ah, you know, we didn't badger them. We didn't manipulate them. You heard the show
yesterday.

MCS: Yeah. I was listening to it. I thought it was kind of funny because then I knew exactly who it
was. [Laughter from E, D and 2M]

E: See so urn, you know I can't really say I fault [first female student caller] and [second female
student caller] 'cause listen they know they're getting thrown out of school. I'd say that too.

MC5: They're coming back.

E: Well, how tong did they get suspended for?

MCS: Urn, I think like maybe two days or whatever.

£: Right.

MC5: It's almost like a good deal.

E: Well, yeah exactly. Well, at least they're free to come in tomorrow.

D: What are their parents doing though?

MCS: I don't know. I think they're probably in trouble with them too.

E: Oh really.

D: I would think so.

E: I hear Burch told [first female student caller] she's gotta give up semen for Lent last year.

2M: Agh.

D: Jesus Christ.

2M: Do you know them very well?

MC5: Yeah, I'm pretty close them. At least one of them.

E: Really? Have you ever been lined up, have you ever had your back up against a locker?
[Laughter from D}

MCS: No. Actually they don't do that kind of stuff at school.

E: At school.

2M: No. They save that.
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MC5: Actually, I hope I just don't wanna know about it. They can do whatever they want. 1 just
don't want to know about it.

E: Alright, vely good. Well, listen I'm sony about the big uproar at your school yesterday.

MC5: Ah, it was kind of amusing.

E: Good. [Laughter from 2M] Good, alright, dude, [fifTh male student caller]. Thank you very
much for calling.

MC5: Thank you, you're welcome.

E: You're gonna need to hand me the handset and let me just call them. [Dial tone, dialing]
Oops, that's not good. [Dial tone, dialing] Agh. [Dial tone] Because I hate this phone
system. [Dialing] Because now it's a fight. Uh-huh. [Sound of phone ringing] Uh, uh, hands

free. They gotta be in the office by now.

2M: Yeah.

D: 7:30.

2M: The administration should be.

D: I was looking at the.

E: Maybe Jesus will answer.

D: The class schedule. Home room.

E: What time does home room start? Hi, Bishop O'Connell. Urn, who am I speaking with?
Hi, Mrs. Minyet. You're not on the air. This is Elliott calling from DCWI. I'm trying to
find Principal Burch, please. Hello. Hello. I don't know if I'm on hold or if Pm uh talking
to Mr. Click.

2M: Really.

D: Maybe you'll find out in a second.

E: Hello. They don't say, "Hold."

2M: They never even said "please hold" or?

E: No.

2M: Hang on?

E: First bell's at 7:55. You know what. lDial tone, sound of tone buttons, ringing] [Laughter from
2M] Shhh. Come on. They're afraid to touch the phone. Ahh, come on now I get an answering
machine. HiDCIOI.

FC3: Hey, what's up Elliot?
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E: Hey, who is this?

FC3: Let's see, what can you call me? I'm scared too now like all the other [unintelligible]

E: Ah, don't be scared.

FC3: [Laughter] You can call me, you can call me [third female student caller]. How about that?

E: Okay, [third female student caller]. Yes.

FC3: You can call me [third female student caller]. Well, I go to O'Connell like all the rest of them.
Those are all my friends that were calling earlier. And I just wanted to say that it was like the
reason that they all got suspended wasn't because, you know, like, about anything, because it was
immoral or anything what they were gonna do. Because I don't even think they were really
gonna come in because they were lying, like, they weren't 18 or anything else. They were a
bunch of sophomores. But there's a.

E: Oh, God. I wish they would come in.

2M: So they're 16.

E: Anyway, go ahead.

FC3: There's a rule in the student handbook that says that if you do anything, like, in the name,
like, using O'Connell's name or, like, in O'Connell uniform that you can be suspended because
that's slander towards the school.

E: Oh, that's, uh, you're impugning the reputation.

FC3: Yeah, so when you went on the website and everything that's when Mr. Burch freaked out
and was, like, oh, blah blah blah, this makes my school look horrible.

E: Hey, Burch, don't put up a website then, you jackass.

D: What II was just, I was just reading the, ub, the beliefs and mission and philosophy of the school.

2M: Yeah, if anything

D: lknow.

E: We gave them some positive publications here.

2M: Yeah.

FC3: And also I wanted to say that I'm really sony cause there were a lot of really hot girls,
including myself, that were gonna come in.

E: Oh, godamnit.

FC3: And we were gonna audition tomorrow morning.
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E: Alright.

FC3: We really wanted to do it.

E: Yeah. I wish you would have.

FC3: I'm sony.

E: Alright. Well, Burch had to go F it up for everybody.

D: Bye [third female student caller].

E: Let me try one more time and then I'll take a break. And then we'll get into some real
quali1iing. Uh, I'll just dial here. [Dialing tones] You think they won't answer at Bishop
when I call cause a big sign that goes off "Jew is calling." [Laughter I) and 2M} [Impersonating
a female voice] Yes Principal Burch, please? What do you mean he's not available? Oh, don't
hang up. F you. [Laughter from 2M]

2M: They know what matters [unintelligible].

E: What a bitch she is.

D: What she say?

2M: I can't believe she doesn't even say anything to you.

E: [In a mocking voicej "He's not available." Click. I bet he's available. He's probably
standing right there listening to the goddamn show.

D: I guess they have to go tend to the pro-life memorial. [Laughter from B] that I was just reading
about.

E: Come on Burch you big pussy, call. You know he's sitting in there listening to it. Speak to a Jew.
[Laughter from D} Goddamnit. Alright, alright. You know what, let's move on then. Ah, 202-
432-1101, toll free l-800-33DC101. .Ah, we need qualifiers for, ah, Saturday night. If you want
to dance in the cage with Kid Rock upon stage 202-432- 1101, toIl free l-800-33DC 101. We'll
sign up last day for qualil'ing and then tomonow's the big audition, tomorrow around 7:30.
And then four women will move on to Saturday night where they'll dance up on stage at the
Patriots Center. Kid Rock will pay for the night. 202-432-1101, toll free 1-800-33DC101.

[Commercial for the Kid Rock Dance-in-the-Cage Concerti

19945



Federal Communications Commission FCC 03-233

ATTACHMENT B

FCC List of Small Entities

As described below, a "small entity" may be a small organization,

a small governmental jurisdiction, or a small business.

(1).SrnallOrganiion..
Any not-for-profit enterprise that is independently owned and operated and

is not dominant in its field.

(2) SmaliGover ,fleutal.JUtbd..fl
Governments of cities, counties, towns, townships, villages, school districts, or

special districts, with a population of less than fifty thousand.

(3) Small Business
Any business concern that is independently owned and operated and

is not dominant in its field, and meets the pertinent size criterion described below.

Iad*stiyTypa :4: Dic ónofSiniUBDiina'Slze staadaids
Cable Services or Systems

Cable Systems

Special Size Standard -

Small Cable Company has 400,000 Subscribers
Nationwide or Fewer

Cable and Other Prograni Distribution
Open Video Systems $12.5 Million in Annual Receipts or Less

Common Carrier Services and Related Entitles
Wireline Carriers and Service providers
Local Exchange Carriers, Competitive
Access Providers, lnterexchange Carriers,
Operator Service Providers, Payphone
Providers, and Resellers

1,500 Employees or Fewer

______________________________________

Note: With the exception of Cable Systems, all size standards are expressed in either millions of
dollars or number of employees and are generally the average annual receipts or the average
employment of a firm. Directions for calculating average annual receipts and average
employment of a firm can be found in
13 CFR 121.104 and 13 CFR 121.106, respectively.

International Services
International Broadcast Stations -- _________________________________________________
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International Public Fixed Radio (Public and
Control Stations)
Fixed Satellite Transmit/Receive Earth
Stations
Fixed Satellite Very Small Aperture
Terminal Systems
Mobile Satellite Earth Stations
Radio Determination Satellite Earth Stations $123 Million in Annual Receipts or Less

Geostationary Space Stations
Non-Geostationary Space Stations
Direct Broadcast Satellites
Home Satellite Dish Service __________________________________________

Mass Media Services
Television Services
Low Power Television Services and
Television Translator Stations $12 Million in Annual Receipts or Less
TV Auxiliary, Special Broadcast and Other
Program Distribution Services _______________________________________
Radio Services
Radio Auxiliary, Special Broadcast and
Other Program Distribution Services

$6 Million in Annual Receipts or Less
_______________________________________

Multipoint Distribution Service Auction Special Size Standard -
Small Business is less than $40M in annual gross
revenues for three preceding years

Wireless and COmmercloi Mobile Services
Cellular Licensees
220 MHz Radio Service - Phase I Licensees 1,500 Employees or Fewer
220 MHz Radio Service - Phase II
Licensees

Auction special size standard -
Small Business is average gross revenues of

700 MHZ Guard Band Licensees $15M or less for the preceding three years

Private and Common Carrier Paging

(includes affiliates and controlling principals)
Very Small Business is average gross revenues of
$3M or less for the preceding three ycars (includes
affiliates and controlling principals)___________________________________

Broadband Personal Communications
Services (Blocks A, B, D, and E) 1,500 Employees or Fewer
Broadband Personal Communications
Services (Block C)

Auction special size standard -
Small Business is $40M or less in annual gross

Broadband Personal Communications
Services (Block F)

revenues for three previous calendar years
Very Small Business is average gross revenues of

Narrowband Personal Communications
Services
_____________________________________

$1 SM or less for the preceding three calendar
years (includes affiliates and persons or entities
that hold interest in such entity and their affiliates)

Rural Radiotelephone Service 1,S00 Employees or Fewer
Air-Ground Radiotelephone Service ________________________________________
800 MHz Specialized Mobile Radio Auction special size standard -
900 MHz Specialized Mobile Radio Small Business is $1 SM or less average annual

gross revenues for three preceding calendar years____________________________________
Private Land Mobile Radio 1,500 Employees or Fewer
Amateur Radio Service N/A
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Aviation and Marine Radio Service
Fixed Microwave Services 1,500 Employees or Fewer

Small Business is 1,500 employees or less
Public Safety Radio Services Small Government Entities has population of

_____________________________________ less than 50,000 persons
Wireless Telephony and Paging and
Messaging 1,500 Employees or Fewer
Personal Radio Services N/A
Offshore Radiotelephone Service 1,500 Employees or Fewer

Wireless Communications Services Small Business is $40M or less average annual
gross revenues for three preceding years

39 GHz Service Very Small Business is average gross revenues of
_____________________________________ $1 SM or less for the preceding three years

Auction special size standard (1996)-.
Small Business is $40M or less average annual

Multipoint Distribution Service gross revenues for three preceding calendar years
Prior to Auction -

Small Business has annual revenue of$12.5M or
_________________________________________________

less
Multichannel Multipoint Distribution
Service $12.5 Million in Annual Receipts or Less
Instructional Television Fixed Service __________________________________________

Auction special size standard (1998)-
Small Business is $40M or less average annual

Local Multipoint Distribution Service gross revenues for three preceding years
Very Small Business is average gross revenues of

___________________________________ $1 SM or less for the preceding three years
First Auction special size standard (1994)-
Small Business is an entity that, together with its
affiliates, has no more than a S6M net worth and,
after federal income taxes (excluding carryover
losses) has no more than $2M in annual profits

218-219 MHZ Service each year for the previous two years
New Standard -

Small Business is average gross revenues of
$1 5M or less for the preceding three years
(includes affiliates and persons or entities that
hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of
$3M or less for the preceding three years (includes
affiliates and persons or entities that hold interest

_______________________________________ in such entity and their affiliates)
Satellite Master Antenna Television
Systems $12.5 Million in Annual Receipts or Less
24 GHz - Incumbent Licensees 1,500 Employees or Fewer
24 GHz- Future Licensees Small Business is average gross revenues of

$1 SM or less for the preceding three years
(includes affiliates and persons or entities that
hold interest in such entity and their affiliates)
Very Small Business is average gross revenues of

__________________________________ $3M or less for the preceding three years (includes
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affiliates and persons or entities that hold interest
in such entity and their affiliates)

Miccellaneous
On-Line Information Services $18 Million in Annual Receipts or Less
Radio and Television Broadcasting and
Wireless Communications Equipment
Manufacturers 750 Employees or Fewer
Audio and Video Equipment Manufacturers
Telephone Apparatus Manufacturers

________________________________________

(Except Cellular) 1,000 Employees or Fewer
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Statement of Commissioner Michael J. Copps,
Dissenting

Re: Infinity Broadcasting Operations, Inc., Licensee of Stations WNEW(FM), New York New York,
WYSP(FM), Philadelphia, Pennsylvania; KYCY(AM), San Francisco, Calffornia: Infinity Radio
Operations, Inc., Licensee of Stations WBUF(FM), Buffalo. New York; KSFN(AM), North Las Vegas,
Nevada; WXTM(FM), Cleveland Heights, Ohio; WAZU(FM), Circieville, Ohio; KUPL(AM), Portland,
Oregon; infinity Radio Subsidiary Operations, Inc., Licensee of Station KXOA(FM), Roseville,
Cal (fornia; Infinity Broadcasting Corporation of Dallas, Licensee of Station KLL!(FM), Dallas, Texas:
Infinity Broadcasting Corporation of Washington, D.C., Licensee of Station WJFK-FM, Manassas,
Virginia; Infinity Holdings Corporation, Licensee of Station WCKG(FM), Elmwood park, Illinois:
Hemisphere Broadcasting Corporation, Licensee of Station WBCN(FM), Boston, Massachusetts, Notice
of Apparent Liability for Forfeiture: AMFMRad1o Licenses, Licensee of Station WWDC-FM,
Washington, D.C., Notice ofApparen! Liability for Forfeiture

I dissent from the Commission's decisions to provide no more than a slap on the wrist to Infinity
(owned by Viacom) and Clear Channel rather than take serious action to address indecency on our
airwaves. Today, the majority proposes a $27,500 fine for each incident of airing what the majority
agrees appears to be indecent programming at a time when children likely composed a significant portion
of the audience.

In the case of InfinityfViacom, thirteen stations ran the "Opie & Anthony Show" which contained
a broadcast of sexual activity at St. Patrick's Cathedral in New York as part of an on-air stunt. In this
stunt, called "Sex for Sam," couples received points for having sex in public places. In addition to St.
Patrick's Cathedral, the broadcast described sexual activity at restaurants, at the Disney Store and at FAO
Schwartz. In the case of Clear Channel, one, of its stations, WWDC-FM, broadcast an "Elliot in the
Morning" show which included a station-sponsored promotion to which female high school students
called in for the opportunity to audition to dance in a cage at an upcoming rock concert. The show's hosts
questioned the girls about their sexual activities at their school -- Bishop Denis J. O'Connell High School
- actively solicited other high school students to call, and made repeated and graphic references to oral
sex.

Neither of these cases is a difficult call. Both are outrageous and both were run by stations whose
owners knew better and whose parent companies have had previous indecent broadcasts brought before
this Commission. I believe we should designate these cases for a hearing on the possible revocation of
these stations' licenses, as provided for by section 31 2(aX6) of the Communications Act.

1 am particularly troubled by the decision on the "Opie and Anthony Show." I deI' anyone to
read the transcript and argue that this broadcast does not violate the statutory prohibition against airing
indecent material. And I dely anyone to argue that a $27,500 fine to each of the stations owned by a
multi-billion dollar conglomerate is adequate to address this clear violation of federal law.

Infinity/Viacom could pay this entire fine by tacking just one more commercial onto one of its
prime-time TV shows and probably pocket a profit to boot. Some punishment!

The majority admits that each of these stations appears to have egregiously and extensively
violated the statutory ban on broadcast of indecent material. The majority claims further to recognize the
seriousness of the offense. And it even concedes that the Commission has the option of the license
revocation process. But then it turns timid and decides that the appropriate recourse for this filth is a
$27,500 fine against each station. In other words, the majority determines that these stations deserve yet
another chance before the Commission even considers revoking a license. When, I ask, will this end?
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This is not the first action against a station owned by Infinity. Infinity stations paid $1.7 million
in 1995 to settle a series of indecency cases. As part of that settlement, Infinity agreed to take steps to
prevent further broadcast of indecent material. More complaints involving other Infinity broadcasts
followed. Last April, this Commission issued another tepid proposed fine against another station owned
by this same company - WKRK-FM in Detroit - which had aired some of the most vulgar and disgusting
indecency that I have had the misfortune to examine. In that decision, the majority warned that repeated
serious violations by Infinity could result in the revocation of station licenses. The majority repeats that
same warning again in this decision.

Yet, two months prior to the airing of "Sex for Sam" on the "Opie and Anthony Show," this
agency cited the same show for three separate apparent violations of the indecency statutes. These shows
aired between November2000 and ianuaiy 2001. In one instance, a graphic song about a father having
oral sex with his young daughter was broadcast. In the second instance, the "Opie and Anthony Show"
aired another graphic song by a man seeking girls between the ages of two and three for sex. In the third
instance, the show provided detailed instructions to a teenager and then broadcast her rubbing a telephone
between her legs.

If this situation does not meet the majonty's test for repeated violators, I fail to understand what
would. The message to licensees is clear. Even egregious repeated violations will not result in revocation
of a license. Rather, they will result only in a financial penalty that doesn't even rise to a serious cost of
doing business.

I wonder when this Commission will finally take a firm stand against the "race to the bottom" on
our airwaves. The time has come for us to send a message that we are serious about enforcing the
indecency laws of our country and that we will be especially vigilant about the actions of repeat offenders
such as those cases before us here. Instead we turn an apparently incurable deaf ear to millions of
Americans who are fed up with the patently offensive programming sent into their homes so regularly.
Today's decision does nothing to discourage such programming.

It all comes down to this: station owners aren't given licenses to use the public's airwaves to
peddle smut. They are given licenses to serve the public interest.
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Separate Statement of Commissioner Kevin J. Martin

Re: AMFM Radio Licenges, LLC, Licensee of Station WWL)C-FM, Washington, DC,, Notice of Apparent
Liability for Forfeiture

I support the finding in this Notice of Apparent Liability that the licensee apparently violated our rule
against the broadcast of indecent content, but I would have proposed a higher fine. I am concerned, for
example, that the hosts of this show engaged in these on-the-air telephone conversations with minors. As
I have said in similar cases, we could have found that each time the show's hosts started talking about an
indecent topic or had a separate distinct conversation, the ensuing conversation constituted a separate
violation.' In prior cases, the Commission has acknowledged that we have the discretion to consider each
indecent utterance a separate violation.2

1 See Separate Statement of Commissioner Kevin 3. Martin, infinity Broadcasting Operations, Inc., Licsnesee of
Station WKRK-FM, Detroit, Michigan, Notice of Apparent Liability for Forfeiture, 18 FCC Red 6915 (2003)
(Infinity Detroit NAL).
2 Infinity Detroit NAL at para. 13 (clarit'ing that the Commission could pursue enforcement action for each
indecent utterance). See also 18 U.S.C. § 1464 (specif'ing that "[w]hoever utters any obscene, indecent, or pmfne
language by means of radio communication shall be fined under this title or imprisoned not more than two years, or
both.").
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SEPARATE STATEMENT OF
COMMISSIONER JONATHAN ADELSTEIN

Re: AMFM Radio Licenses, LLC, Notice of Apparent Liability for Forfeiture

This Notice sends the unmistakable message to Clear Channel and other broadcasters who violate
our indecency rules: We are stepping up our enforcement. Once again, we give fair warning that the
Commission can and will avail itself of a range of enforcement sanctions, including the initiation of
proceedings that could result in the revocation of these stations' licenses. I will not hesitate to consider
such revocation proeedings for serious violations that occur after the explicit notice we provided in April
in WKRK-FM. Similarly, as broadcasters were explicitly notified in April, 1 will also support on a going-
forward basis an approach that treats each indecent utterance, such as distinct conversations or program
segments, as a separate violation under our rules. This will substantially increase our fines, which by
statute are capped at an inadequate level, so they will be more commensurate with the offenses.

The Commission reached the obvious conclusion that AMFM Radio Licenses, whose corporate
parent is Clear Channel, broadcast indecent material and should be liable for the fWl statutoly maximum
forfeiture amount. It took far too long for us to reach this conclusion, and I hope we will act more swiftly
in the future to send a clear message.

AMFM's actions here were unquestionably willful and egregious. Hosts of the "Elliot in the
Morning" program repeatedly probed school students about sexual activity conducted inside a Catholic
high school and actively solicited calls from other students to elicit similar information. The hosts
amplified their sexual banter by simulating the act of oral sex with numerous sound effects broadcast over
the air. Goading school children in a pandering manner to discuss sexual activities of students and
administrators in a school setting shows a deliberate attempt to heighten the shock to listeners. The
broadcasts clearly offended community standards.

Unfortunately, the statutory constraints on our ability to level fines are currently inadequate, as
the low fines can be considered by broadcasters as a cost of doing business and not a serious deterrent. In
this case, a fine below the statutory maximum would not accurately reflect the circumstances and
AMFM's culpability. I believe strongly that our fines, or other appropriate enforcement actions, should
be sufficient to deter broadcasters from broadcasting indecent material on the public's airwaves at a time
when children are listening. Today's action, while an important step in that direction, must be followed
by more stringent, swifter and stricter enforcement of our statutory obligation to prevent indecent
broadcasts over the public airwaves.
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CERTIFICATE OF SERVICE

I, Rebecca J. Cunningham, hereby certify that a true copy of the foregoing "Opposition to

Petition to Deny" was served by first-class United States mail, postage prepaid, on this 5th day of

November, 2004 upon the following:

Dennis J. Kelly
Law Office of Dennis J. Kelly
Post Office Box 41177
Washington, DC 20018-0577
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