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I. Introduction and Summary

Applicant is a highly regarded and well established community organization whose

purposes are summarized in their Mission Statement1 as:

“Our mission as a Community Based Radio Initiative (CBRI) is to participate in and
reflect the diversity of our community by presenting an educational broadcast program
service for meeting the specific needs of the historically underserved African American
residents in Ventura County, California and on the Central Coast.

Our programming addresses the educational, informational, cultural, economic
advancement, and entertainment needs which have been neglected by commercial
broadcasters.

Our intended content will be produced to provide uplifting programming that focuses on
the relevant, critical issues affecting the economic, education, wellness, and legal well-
being of the African American community, particularly the emerging generation (young
men and women), an ever increasing number of whom are at-risk due to their socio-
economic realities.”

The Petition to Deny herein (“PTD”), filed on behalf of La Iglesia Cristiana de Oxnard, a

formerly competing applicant for the Instant LPFM Station, makes the argument, without proof

or evidence, that the members of the Board of Applicant willfully and knowingly concealed the

prior a felony guilty plea of one of its Members, Alonzo G. McCowan (“McCowan”), who

entered a guilty plea back in 2011.2 As is more specifically discussed below, the other Board

members at the time, and most specifically Applicant’s Board Chair, Byron K. Ward, who signed

the Application (FCC Form 318), while generally aware that McCowan had been in legal

difficulties several years before filing in late 2013, were unaware of the specific nature of the

charges (i.e., whether they were for a misdemeanor, felony, or other type of infraction), and

1 Attachment 2, Exhibits Section, to Applicant’s FCC Form 318, executed November 6, 2013 (hereinafter “the
Application”).
2 See PTD at page 3.
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indicated that they did not understand and had not been so advised that Question 7 in Section II

inquired as to all felonies (rather than as many people read this section: felonies relating to the

listed infractions).3 It is noted that, two days after the PTD was filed with the Commission,

McCowan resigned from Applicant’s Board.4

The PTD goes on, for eight pages, to make the totally unproven and baseless argument

that because McCowan’s legal difficulties had been covered in the local press the five other

members of Petitioner’s Board were aware that it resulted in a felony plea. It also makes the

baseless assumption that they were aware of those facts and understood Question 7 of Section II

of their Application to require disclosure of all felony convictions, and that they willfully and

intentionally misrepresented this information to the Commission. Based on those false and

unproven assumptions, they argue that Applicant is itself guilty of concealment,

misrepresentation, and lack of candor, that this (unproven) behavior somehow infects their

character and the very character of Applicant, and that they will continue to mislead and

otherwise violate the obligations of an FCC Licensee. Nothing could be further from the truth.

It is not contested that McCowan was a member of the board of Applicant at the time of

filing; it is also true that he had plead guilty to a serious offense which was a felony. It is

unknown to affiants hereunder whether McCowan reviewed the Application before it was filed

and deliberately chose to conceal his prior felony conviction, did not properly understand the

question, or failed to review the Application at all. It is conceded that, in connection with the

filing of this Application, he did not draw attention to his prior felony conviction.

3 See, e.g., Exhibit 3, Declaration of Byron K. Ward, at §§ 4, 6, and 7; Exhibit 4, Declaration of Donald W.
Montgomery, at § 4.
4 It is unclear when Applicant was formally notified of the PTD, as the Certificate of Service, therein by its Counsel,
is undated.
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While several Board members were, in general, aware of McCowan’s past legal

difficulties,5 other Board members at the time of filing (November 13, 2013) were, in general,

aware that McCowan had been in legal difficulties of a criminal nature several years before.6

Newspaper accounts relating to McCowan’s legal difficulties had appeared several years earlier.7

While generally aware that McCowan had had legal difficulties several years before, some Board

members had no specific knowledge thereof and certainly were not aware of a felony plea.8

Those Board members who examined the Application closely read its Question 7 in

Section II as inquiring as to felony convictions involving the classes of offences listed

immediately thereafter (i.e., mass media, antitrust, unfair competition, fraud on government

units, or discrimination).9

Given the high standing of the Board members of the Community Advocacy Coalition of

Ventura County in Oxnard and its surrounding communities, there can be no serious question as

to the character of this applicant. It is typical of the kind of community organization for whom

the LPFM service was designed.

5 See, e.g., Exhibit 5, Declaration of Vernell J. Davis, at § 4.
6 See, e.g., Exhibit 6, Declaration of John B. Hatcher III, at § 3.
7 Cited in the Petition, dated April 2011, at fn. 2, September 2009 (ibid.), and related to an offense taking place in
October 2004 (ibid., fn. 4; see also fn. 7, relating to reports in December 2010).
8 See Exhibit 3, Declaration of Byron K. Ward, at § 4; Exhibit 4, Declaration of Donald W. Montgomery, at § 3; and
Exhibit 5, Declaration of Vernell J. Davis, at § 4.
9 As have many others, in the experience of counsel.
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II. Requested Information Regarding Applicant Board Membership

a. List of names and addresses of Applicant’s, Officers and Directors, as of the Date

of Application, November 6, 2013.

See Exhibit 1, Declaration of Byron K. Ward.

b. List of Officers and Directors as of the date herein.

See Exhibit 2, Declaration of Arthur Joe Lopez.

III. Response to Allegations Raised in Petition to Deny

“I. CAC-VA Lacks the Basic Requisite Character Qualifications to be a Commission

Licensee Because One of Its Board members Is a Convicted Felon”

The Commission’s Character Policy Statement states that “a propensity to comply with

the law generally is relevant to the Commission’s public interest analysis.”10 Petitioner refers to

the Character Policy Statement for the proposition that an applicant’s willingness to commit

felonies is indicative of whether such applicant will conform to Commission rules and policies.11

But Petitioner fails to include mitigating factors set forth in the same document, including “the

frequency of the misconduct, the currentness of the misconduct, the seriousness of the

misconduct, the nature of the participation (if any) of managers or owners, efforts made to

10 See 5 FCC Rcd No. 11, § 3.
11 See PTD at p. 4.
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remedy the wrong,”12 which “must be taken into consideration in [the Commission’s]

deliberations.”13

As is shown generally in the exhibits attached hereto, other than McCowan, the members

of the Board of Applicant are community members of good standing and considerable

professional achievement, and as such certainly demonstrate a propensity to comply with the

law.14 Indeed, one Member has for many years been involved in law enforcement and currently

serves as a member of the Oxnard Police Chief Advisory Board.15 The PTD does not suggest that

any Board Member other than McCowan participated in the misconduct McCowan plead guilty

to. In addition, as will be seen, each boasts a history of charitable community service and

organizational work.16 It is therefore unsupportable for the PTD to suggest that, as a result of

McCowan’s conviction all the other members of the Board of Applicant or Applicant itself lack

the basic character qualifications to become an LPFM licensee.

Of course mitigating factors must be taken into account. Whether McCowan’s own

omission to make reference to his conviction was willful is unknown, however for the conduct of

the other Board members in filing the Application to be so characterized is supported by no

evidence whatsoever. As stated above and as supported by their declarations, at the time of its

application Board members were generally aware that McCowan had experienced legal troubles

in the past, but were unaware of its exact technical nature.17 Furthermore, they did not possess

specific knowledge regarding the nature or extent of those troubles (i.e., whether they fit into the

categories of misdemeanor or felony).18

12 See 5 FCC Rcd No. 11, § 5.
13 Id.
14 See, generally, Exhibits 1–10.
15 See Exhibit 7, Declaration of Vincent R. Stewart, at § 1.
16 See, generally, Exhibits 1–10.
17 See, e.g., Exhibit 4, Declaration of Donald W. Montgomery, at § 3.
18 See, e.g., Exhibit 3, Declaration of Byron K. Ward, at § 4; Exhibit 4, Declaration of Donald W. Montgomery, at
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“II. Failure to Disclose McCowan’s Felony Conviction in the Application Constitutes a

Material Misrepresentation and Demonstrates a Lack of Candor”

As stated above, the Board members (other than McCowan) at the time of the filing of

the Application, were not aware that they were certifying to a lack of any felony conviction and

in several cases did not understand the Application to be asking about felony convictions at all.19

McCowan resigned from the Board by letter of August 20, 2014, two days after the

instant Petition to Deny was filed.20 It is undisputed that he, as one Board Member at the time

of filing, was aware of his own felony conviction. As McCowan’s ties to Applicant have been

severed, it is unknown whether he reviewed the Application in detail and willfully joined in the

attestation, or whether (as seems more likely) he relied on the preparation of the Application by

others and could have been unaware that he should have volunteered the information with

respect to his conviction.

Given the overall character of Applicant and its past and present Board members, the defect

in character (in the FCC sense) of McCowan cannot be said to infect the entire character of

Applicant.

§ 3; and Exhibit 5, Declaration of Vernell J. Davis, at § 4.
19 See, e.g., Exhibit 3, Declaration of Byron K. Ward, at § 4; Exhibit 4, Declaration of Donald W. Montgomery, at
§ 3; and Exhibit 5, Declaration of Vernell J. Davis, at § 4.
20 See Exhibit 11, Resignation Letter of Alonzo G. McCowan.
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