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Marlene H. Dorteli, Secretary
Federal Coniniunications Comrnision
The Portals, TW-A325
445 Twelfth Street, S.W.
Washington, DC 20554

Re: KAI!M(FM), Prescott, AZ
Facility ID No. 61510
File No, BPH-20100813BHN

Dear Ms. Dortch:

On behalf of Kemp Communications, Inc., there are transmitted herewith an original and
four (4) copies of a Reply to Opposition to Application for Review with respect to a letter (DA
14-562) issued April 29, 2014 by the Chief, Audio Division, Media Bureau regarding the above-
reircncet1 appi cauou.

Should additional iniormation be necessary in connection with this matter, please
communicate with this oFfice.

Very truly yours,

/ /
/mcs A. Koerner
'/Counsel for

Kemp Communications, Inc.

Cc: Will Kemp



Before the
Federal Communications Commission

Washington, DC 20554

In re Application ül

SOUTITWEST FM BROADCASTING
CO., INC.

For Construction Permit ibr Minor Change
Of Station KA}[M(FM), Facility ID 61510,
Prescott. AZ

To: Office of the Secretary
Atm: The Commission

)
1:i Ic No. BPH-20 1008) 3BHN

REPLY To OPPOSITION TO APPLICATION FOR REVIEW

Kemp (mnmunications. Inc. ("Kemp"). by its attorneys, pursuant to Section

1 115(d) of the Rules1 hereby responds to the Opposition to Application for Review

("Opposition"), filed in this proceeding on June 10, 2014 by Southwest FM Broadcasting

Co., Inc. ("Southwest FM').

in fact. the Opposition is really only a partial opposition. WhIle Southwest FM

believes the Bureau's decision was correct, it acknowledges that the Bureau only cites as

precedent its own interpretations of Rural Radio.2 Southwest FM also acknowledges that

the Bureau did not base its dceision on anything more than a net population gain, a factor

which the Con n' t' ion h is hLld inappi opt itc i\ pi ornotcs c fticiency" O\ Ci hirnc

47C.F.R 1.115(d)

Pri/icies to Promwe Rural Hoc/ia Sc;vice and to .S'trca,n!ine Allotment and As.cignincnt Proced tees.
Second Report md Order. Firtt Order on Reconsideration iu Second Furthdr Notice of Proposed Rule
Making, 26 F(C Red 2556 (201 ) ("/?w/ Rcrdio7,

- RumlRadio : 37



that, in the past, net population gain was the only metric applicants needed to provide in

order to succeed. This is precisely the test that the Conmiission decried in the very next

sentence as being, "efflcient" but not "frdr' Yet, this is precisely what the Bureau has

done in Gew'han and its successors, including the instant casey

As noted in Kemp's Application for Review, the Commission should either (1)

explicitly staje that the "revised Section 307(b) priorities" do not apply to intra-urbanized

area moves, or (2) re-emphasize that all applications for changes to community of license

must explain ho\v the proIxsal advances those priorities, thus overturning the rationale of

Gearhai't, or (3) provide guidance as to how much, if any, net population gain and how

niany reception services in the gain and loss areas will suffice for "efficiency" to

overcome "fairness" in the allotment of spectrum.

For all ofthc reasons noted herein, the Application for Review should be granted.

Rural Radio at 35.

' The Bureau a lao ;parct Lv is ed the opinion that the number of receptioti services in the gain and toss
areas s rrclC\ ant so tone as thoac areas havc more than five reception services. See .Marissa (3. Repp.
Ecq. and Gary S nIthn*'k, Esq. at fi. 34 and the Staff Letter in this proceeding at the fifth (unnumbered)
paragraph of the Dscussion" secuon.



CERTI:FICATE OF SERVICE

1, James A. Koemer, do hereby certify that a copy of the foregoing "Reply to

Opposition to Application for Review" was served this 20th day of June, 2014, via first

class US mail, postage prepaid, upon the following:

Lawrence N. Cohn, Esq.
Cohn & Marks LLP
1920 N Street. N.W.
Suite 300
\Yashington DC 20036

Counsel/br Southwestern FM Broaclcasing Co., Inc.

- LLL ± -

/ James A. Koerner
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