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Re: KAHM(FM), Prescott, AZ
Facility ID No, 61510

KVGG(FMC Salome, AZ
Facility ID No. (65984

Dear Ms. Dortch:

On behalf of Kemp Communications, Inc., there are transmitted herewith an original and
four (4) copies of a Application for Review of an letter (DA 14-562) issued April 29, 2014 by the
Chief, Audio Division, Media Bureau with respect to the above-referenced stations,

Also transmitted herewith are an original and four 4) copies of a Motion for Stay with
respect to the same stations and the same Media Bureau letter.

Shouki additional information be necessary in connection with this matter, please
communicate with this office.

\'ery truly yours,

4J
//mes A. Koerner
/ Counsel for

Kemp Communications Inc.

Cc: Will Kemp



Before the
Federal Communications Commission

Washington, DC 20554

In re Application of

SOUTI1\VEST FM BROA.DCAS1JNG
CO., INC.

For Construction Pcrrnit for Minor Chansie
Of Station KAII M(FM), Facility ID 6 1 5 10
I'rescott, AL

lo; Office of the Secretary
Attn: The Coinniission

) File No. BPH20 11)081 3B1 iN

APPLICATIN 1'OR REVIEW

Kemp Communications, Inc. ("Kemp"). by its attorneys, pursuant to Section

.1 IS of the Rulest hereby seeks review of the decision of the Chicf Audio Division,

Media Bureau denying Kenips PetLtion for Reconsideration ofan earlier decision

granting the above captioned applicatiorL

The captioned application seeks a change of' city oflicense from Prescott, Arizona

to Spring Valley, Arizona, and a change of transni i Iter site., with a requirement that Kemp

change channel at its Station KVOG, Salome, Arizona. The application Ongi ialiv sought

treatment as a l'riority 3 application? However, the applicant subscciucntlv ahandoned

47C.F,R, liii

f_iici v, La','t'i,i '' N CoIi,j E.si1. (IO! .JamCS 'I, Aocrnvr. Esq .DA- 14-562. released, Api t 29, 20 4
("Siaft Letter").

i'he FM at loiment piOri ties arc: (I) ii st tel Iii mc auras ser cc: 12) tccoiid 1i II time iurai ser icc. (3) flrt
lo,at su cc tid (1) other puhte._ ii tu_t in iItu C_o quit wcu hi _R a to Pt tuutie 2) md 13) S
Ri'ision oJJ' If Ass,CJ7,ntnt /oIIcic's wul Th'ocm'thivi'r, SCCOIiLI t{enori md Ordem 91) 1CC2d itS (I 952).



listeners wtth a 21 reception service \vhile removing a reception service to 50,000

listeners would be required to explain how this service change represents a preferential

arrangement. In the example no mention is made of the population within the protected

service contoar or the percentage of loss, only that the loss of even a -not a third,

fourth or fifth- service would need to be explained as opposed to ten times the

population receiving a 21' service. The 15 percent figure seems to be used as an

alternative to explaining how the service change represents a preferential arrangement.'

The Staff Letter cites tvlauissa G. Repp, Esq. and Gary S. Sin iiftwick, Esq, Letter,

27 FCC Red 13090 (2012) as precedent for its action here. That was also only a Bureau

action and rested on the fact that there was a net gain of 260,000 persons. This is simply

a different type of numbers game. Instead of a net gain of 10 persOns being

deterniinativc, a net gain of 200,000 is determinative. This may explain that the present

determination of use of the spectrum is more efficient than under the old regime, but it

tiocs not explain ho it is more lbir or represents a preferential arrangement under

Section 307(b).

In the instant case, 99 percent of the population in the gain area already enjoys 21

or more reception services while no one in the loss area receives 21 or more services,

while over 120,000 persons receive fewer than 20 services and over 27,000 persons

receive 10 or fewer services. Yet the Staff Letter maintains that the sheer number of

people in the gain area carries the day. It certainly is an efficient use of the channel, but

there is not one word as to why or how it is a fair use of the channel.

If the Commission intended, in Rural Radio, to actually require an explananon of

how the proposal represents a fair, and thus preferential, use of the channel, it should

See, e.g., Staff Letter at th. 10.
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CERTIFICATE OF SERVICE

I, James A. Koerner, do hereby certify that a copy of the foregoing "Application

for Review" was served this 28 day ofMay, 2014. via first class US mail, postage

prepaid, upon the following:

Lawrence N. Cohn, Esq.
Cohn & Marks LLP
1920 N Street, N.W.
Suite 300
\Vashington DC 20036

Coimselfoi' Soui/nvesiein Fv1 Bi'oudcu.vilng Co., Inc.

I
,, James A. Koerner
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